SignIn
CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
Sé: 60/2010/ND-CP Déc lap - Ty do - Hanh phuc
Ha Noi, ngay 3 thang 6 nam 2010

NGHI BINH

Vé xtr phat vi pham hanh chinh trong linh virc hang khéng dan dung

CHINH PHU
Can ct Luat T6 chirc Chinh phii ngay 25 thang 12 nd&m 2001;
Can ctr Luat Hang khéng dan dung Viét Nam ngay 29 thang 6 nam 2006;

Cé&n cl Phap 1énh Xt ly vi pham hanh chinh s 44/2002/PL-UBTVQH10 ngay 02 thang 7 ndm 2002 va Phap Iénh stra
ddi, bé sung mot sé diéu cia Phap Iénh X& ly vi pham hanh chinh sb 04/2008/PL-UBTVQH12 ngay 02 thang 4
nam 2008 cta Uy ban Thwéng vu Québc hdi (sau day goi chung la Phap 1énh X ly vi pham hanh chinh);

Xét dé nghi ctia Bo trwéng Bo Giao théng van tai,
NGHI PINH:

Chwong |
NH(’NG QUY BPINH CHUNG

Diéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh v& hanh vi vi pham, hinh thé/c va mirc x& phat, bién phap khac phuc hau qua, thdm

quyén va thd tuc x& phat vi pham hanh chinh trong Iinh viwc hang khéng dan dung.

2. Vi pham hanh chinh trong linh vic hang khong dan dung la nhirng hanh vi do cac td chirc, ca nhan thwe hién
mot cach cb y hodc vé y vi pham quy dinh ctia phap luat vé hang khéng dan dung ma chwa dén mic truy clru trach
nhiém hinh sw va theo quy dinh ctia phap luat phai bi x& phat vi pham hanh chinh, bao gém:

a) Vi pham quy dinh vé tau bay;

b) Vi pham quy dinh vé& cang hang khéng, san bay;

c) Vi pham quy dinh vé& nhan vién hang khéng:;

d) Vi pham quy dinh vé hoat déng bay;

d) Vi pham quy dinh vé hoat ddng van chuyén hang khéng va hang khéng chung;

e) Vi pham quy dinh vé an ninh hang khéng.

3. Céac hanh vi vi pham hanh chinh khac tai cdng hang khoéng, san bay bi xr phat theo quy dinh ctia phap luat vé xt Iy vi

pham hanh chinh trong linh virc twong ng.

Diéu 2. Béi twong ap dung
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1. Ca nhan, td chirc Viét Nam va ca nhan, td chirc nwéc ngoai ¢é hanh vi vi pham hanh chinh trong linh vic hang
khéng dan dung.

2. Ca nhan, tb chirc khac co lién quan dén xt& phat vi pham hanh chinh trong linh viec hang khéng dan dung.
3. B6i v&i ngudi chua thanh nién cé hanh vi vi pham hanh chinh trong linh vic hang khéng dan dung thuc hién
theo quy dinh tai cac khoan 1 va 3 Diéu 7 clia Phap 1énh Xt ly vi pham hanh chinh.

Diéu 3. Nguyén t&c xt& phat vi pham hanh chinh

1. Viéc xtr phat vi pham hanh chinh trong linh virc hang khéng dan dung thwc hién theo nguyén téc quy dinh tai
Dieu 3 ctia Phap Iénh X& ly vi pham hanh chinh.

2. Viéc xt phat vi pham hanh chinh trong linh virc hang khéng dan dung phai do ngwdi cé thdm quyén quy dinh tai
cac biéu 13, 14, 15, 16 va nhirng nguwdi dwoc Gy quyén theo Diéu 18 Nghi dinh nay thwc hién.
3. Cac tinh tiét giam nhe, tdng nang trong linh vwc hang khéng dan dung quy dinh tai Diéu 8 va Diéu 9 cta Phap

[énh X ly vi pham hanh chinh.

Piéu 4. Cac hinh thirc xtr phat va cac bién phap khac phuc hau qua

1. Bbi v&i mdi hanh vi vi pham hanh chinh trong linh viee hang khéng dan dung, ca nhan, té6 chire vi pham phai chiu
mot trong cac hinh thirc x& phat chinh sau day:

a) Canh céo;

b) Phat tién.

Khi ap dung hinh thirc phat tién, mirc phat tién cu thé dbi véi mot hanh vi vi pham hanh chinh 1& mic trung binh
ctia khung tién phat quy dinh déi v&i hanh vi d8; néu vi pham cd tinh tiét gidam nhe thi mirc phat tién c6 thé gidm
xudng thap hon mirc trung binh nhung khéng duwoc gidm quéa mie tdi thiéu ctia khung tién phat; néu vi pham co
tinh tiét tdng nang thi murc phat tién c6 thé Ién cao hon méc trung binh nhwng khéng dwoc vwot qua mac téi da
ctia khung tién phat. Mtrc trung binh ctia khung tién phat dwoc xac dinh béng cach chia doi téng sé ctia mac téi
thiéu cong voi mire tdi da

2. Tuy theo tinh chat, mirc d6 vi pham, ca nhan, t6 chirc c6 hanh vi vi pham hanh chinh trong linh vic hang khéng
dan dung con c6 thé bj ap dung hinh thirc xt phat bd sung sau day:

a) Twéc quyén st dung Gidy phép, Gidy chirng nhan, chirng chi hanh nghé;

b) Tich thu tang vat, phwong tién dwoc str dung dé thwe hién hanh vi vi pham hanh chinh.

3. Ngoai cac hinh thirc xt phat chinh, x(r phat bd sung quy dinh tai cac khoan 1 va 2 Diéu nay, ca nhan, té chirc ¢
hanh vi vi pham hanh chinh trong linh viwc hang khéng dan dung con cé thé bi 4p dung moét hodc cac bién phap
khac phuc hau qua sau day:

a) Budc khéi phuc lai tinh trang ban dau da bi thay ddi do vi pham hanh chinh gay ra hoac budc thao d& cbng trinh
xay dwng trai phép;

b) Budc thwc hién cac bién phap khac phuc tinh trang & nhiém méi trwdng, lay lan dich bénh do vi pham hanh
chinh gay ra;

c) Budc dwa ra khéi 1anh thd Viét Nam hodc budc tai xuat hang hoa, vat phdm, phwong tién;

d) Budc tiéu huy vat phdm gay hai cho strc khde con ngudi, vat nudi va cay trong, van hoa pham doc hai;



d) Bi cAm van chuyén thwong mai bang duwéng hang khéng dén 12 thang, ké tir ngay quyét dinh x& phat.
Diéu 5. Th&i hiéu xtr phat vi pham hanh chinh

1. Thoi hiéu xt phat vi pham hanh chinh trong linh viec hang khéng dan dung la mot nam, ké tir ngay thwc hién
hanh vi vi pham hanh chinh, tr&» trwéng hop quy dinh tai cac khoan 2 va 3 biéu nay.

2. Thoi hiéu x& phat d6i véi hanh vi vi pham vé gid, phi, 1& phi hang khong, xay dwng cong trinh phuc vy hoat dong
hang khong déan dung ho&c xay dwng cong trinh khac anh hwéng den hoat dong hang khéng dan dung la hai nam,
ké tlr ngay thwe hién hanh vi vi pham hanh chinh.

3. DBbi v&i ca nhan bi khdi td, truy t6 hodc da co quyét dinh dwa vu an ra xét xi theo thii tuc t6 tung hinh sir, nhung
sau doé cé quyét dinh dinh chi diéu tra hodc dinh chi vu &n ma hanh vi vi pham cé dau hiéu vi pham hanh chinh
trong linh virc hang khong déan dung thi bi x&r phat vi pham hanh chinh; trong thdi han ba ngay, ké tlr ngay ra quyet
dinh dinh chi diéu tra, dinh chi vu an, ngudi da ra quyét dinh dinh chi phai giri quyét dinh cho ngudi cé thdm quyen xw
phat; trong trwdng hop nay, thoi hiéu x&r phat vi pham hanh chinh la ba thang, ké tlr ngay ngudi co thdm quyén xir
phat nhan dwgc quyét dinh dinh chi va hd so vu vi pham.

4. Trong th&i han dwoc quy dinh tai cac khoan 1, 2 va 3 Diéu nay ma ca nhan, td chirc lai thwe hién hanh vi vi
pham m¢i trong linh vire hang khong dan dung hoac cb tinh trén tranh, can tré viéc x&r phat thi khéng ap dung thoi
hiéu quy dinh tai cac khoan 1, 2 va 3 Diéu nay; thoi hiéu x& phat vi pham hanh chinh trong Iinh vic hang khéng dan
dung dworc tinh lai ké tir thoi diém thwe hién vi pham hanh chinh mé&i hoac thoi diém cham ddt hanh vi trdn tranh,

can tr& viéc xtr phat.

5. Quéa cac thoi han néi trén thi khdng x& phat nhwng van bi ap dung cac bién phap khic phuc hau qua theo quy
dinh tai Nghi dinh nay.

Diéu 6. Thoi han dwoc coi la chwa bj x&r phat

Ca nhan, t6 chtrc bi x& phat vi pham hanh chinh trong linh vec hang khéng dan dung, néu qua mét nam, ké tir
ngay chap hanh xong quyét dinh x& phat hodc tr ngay hét thoi hiéu thi hanh quyét dinh xt phat ma khéng tai

pham thi dwgc coi nhw chwa bj x& phat vi pham hanh chinh trong linh viec hang khéng dan dung.

Chwong Il
HANH VI, HINH THU’C, MUPC XU PHAT VA BIEN PHAP KHAC PHUC HAU QUA

Diéu 7. Vi pham cac quy dinh vé tau bay
1. Phat tién t» 500.000 dong dén 1.000.000 dong ddi véi méi hanh vi sau day:

a) Hut thubc trong budng vé sinh hodc nhirng noi khéng dwoc phép trén tau bay;

b) Hanh khach s dung céc loai thiét bi dién tt, thiét bj thu phat séng trén tau bay khi khéng dwoc phép;

c) Hanh khach khéng tuan theo huéng dan vé bao dam trat tw, an ninh, an toan hang khéng, phong dich cta thanh
vién t0 bay;

d) Trém cép, chiém doat db vat, trang bi, thiét bi hodc tai san trén tau bay.

2. Phat tién tir 1.000.000 ddng dén 5.000.000 ddng ddi véi méi hanh vi sau day:

a) Hanh khach s dung trai phép trang bi, thiét bj an toan trén tau bay;

b) Lam hw hdng tau bay, déng co, canh quat, trang bi, thiét bi clia tau bay.

3. Phat tién tir 5.000.000 ddng dén 10.000.000 ddng ddi véi méi hanh vi sau day:

a) Thanh vién tb lai khdng mang day du gidy to, tai liéu theo tau bay theo quy dinh;

b) Thanh vién t6 bay st dung thiét bi dién tt, thiét bi thu phat séng trén tau bay khi khéng dwoc phép;

c) Nguoi khai thac tau bay st dung hoa chat diét con trung, diét khuan trén tau bay nam trong danh myc cam st
dung, han ché st dung tai Viét Nam.



4. Phat tién tlr 10.000.000 ddng dén 20.000.000 ddng déi véi mbi hanh vi sau day:
a) M& ctra thoat hiém tau bay dang khai thac trai quy dinh;
b) Thanh vién té bay st dung ma tuy trén tau bay;

c) Nguoi khai thac tau bay bao duéng tau bay, dong co, canh quat, trang bi, thiét bi cia tau bay tai co s& bao

dwéng khong dwoc phé chuan;

d) Nguwoi khai thac tau bay khéng thwe hién dang theo Gidy chirng nhan du diéu kién bay clia tau bay da dwoc
cép;

d) Nguoi khai thac tau bay khong thuc hién ding theo Gidy phép st dung thiét bj vo tuyén dién trén tau bay da
dwgc cap;

e) Nguoi khai thac tau bay dwa tau bay vao khai thac véi trang bi, thiét bi ctia tau bay khéng cé chirng chi phu hop
theo quy dinh;

g) St dung tau bay theo hop ddng thué, cho thué tau bay ma chwa duwoc co quan nha nwéc co thdm quyén chap

thuan theo quy dinh cla phap luat;

h) Tau bay, déng co, canh quat cla tau bay dwoc san xuat tai Vit Nam hodc nhap khau vao Viét Nam khéng c6

ho&c khéng phu hop véi Gidy chirng nhan loai tau bay twong (ng do co' quan cé thAm quyén cip hodc cong nhan;

i) Co s& cung cap dich vu thiét ké, san xuét, bao dwéng hodc thir nghiém tau bay, déng co, canh quat cta tau bay
va trang bi, thiét bi trén tau bay khoéng thwc hién ding theo Gidy phép hoat dong da dwoc cap.

k) Nguwoi khai thac tau bay khong mua bado hiém trach nhiém dan sy dbi véi ngudi thir ba hodc mua khong dén
gi®i han trach nhiém quy dinh.

5. Phat tién tir 20.000.000 ddng dén 30.000.000 ddng dbi véi mdi hanh vi sau day:

a) Nguoi khai thac tau bay khong thwe hién dang theo Gidy chirng nhan ngudi khai thac tau bay da dwoc cap;

b) Ngu i khai thac tau bay son hodc gén dau hiéu quéc tich, dau hiéu dang ky tau bay khong ding quy dinh;

c) Nguoi khai thac tau bay bao duéng tau bay, ddng co, canh quat, trang bi, thiét bi clia tau bay khéng theo chwong
trinh bdo duwéng da dwoc phé chuan;

d) Nguwoi khai thac tau bay st dung vao hoat dong hang khéng dan dung tau bay, ddng co, canh quat va phu tung

tau bay duwoc nhap khau véi muc dich 1am dd dung hoc tap hodc phuc vu hoat dong phi hang khéng;

d) Nguwoi khai thac tau bay 1ap dét thiét bi vo tuyén dién trén tau bay ma khong cé Gidy phép I1&p dét;

e) Nguwoi khai thac tau bay b tri khong du s lwong thanh vién td bay thwc hién chuyén bay theo quy dinh;

g) Nguwoi khai thac tau bay khéng thuc hién dang quy dinh vé giam sat an toan, an ninh déi véi viéc khai thac tau
bay;

h) Nhap khau tau bay khéng theo quy dinh vé tudi tau bay.

6. Phat tién ti 30.000.000 ddng dén 50.000.000 déng dbi véi méi hanh vi sau day:

a) Nguwoi khai thac tau bay dwa tau bay vao khai thac khong cé Gidy chirng nhan dang ky quéc tich;

b) Co s& cung cap dich vu thiét k&, san xuét, bao dwdng hodc thtr nghiém tau bay, déng co, canh quat cia tau bay
va trang bi, thiét bi trén tau bay ma khoéng cé Gidy phép hoat dong;

c) Nguoi khai thac tau bay dwa vao khai thac tau bay ma khong cé Gidy chirng nhan da diéu kién bay;



d) Nguoi khai thac tau bay khai thac tau bay nham muc dich thwong mai ma khéng cé Gidy chirng nhan ngudi
khai thac tau bay;

d) Nguoi khai thac tau bay khoéng t6 chirc giam sat an toan, an ninh dbi véi viéc khai thac tau bay theo quy dinh.
7. Hinh thire x& phat bd sung:

a) Twéc quyén st dung Gidy chirng nhan, Gidy phép, chirng chi hanh nghé dén 3 thang déi véi cac hanh vi vi

pham quy dinh tai cac diém a, b, d, d, i khoan 4, diém a, ¢ khoan 5 va diém d khoan 6 Diéu nay;

b) Tich thu tang vat, phwong tién dwoc st dung dé thuc hién hanh vi vi pham quy dinh tai diém d khoan 1, diém b khoan 2
va diém b khoan 4 Diéu nay.

8. Bién phap kh&c phuc hau qua:

a) Budc khéc phuc tinh trang 6 nhiém méi trwong, 1ay lan dich bénh déi véi hanh vi vi pham quy dinh tai diém c
khoan 3 Diéu nay;

b) Budc tai xuat tau bay dbi véi hanh vi vi pham quy dinh tai diém h khoan 5 Diéu nay.

Diéu 8. Vi pham quy dinh vé& cang hang khéng, san bay

1. Canh c&o hoac phat tién tir 100.000 déng dén 500.000 dbng d6i véi mbi hanh vi hat thube & nhitng noi khéng
dwoc phép trong khu bay hoac khi diéu khién, van hanh phwong tién trong khu bay.

2. Phat tién tr 500.000 ddng dén 1.000.000 dong ddi véi méi hanh vi sau day:
a) Nubi, tha chim, gia stc, gia cam trong cang hang khong, san bay;

b) Dat, st dung trai phép vat, dong vat dé thu hat chim va déng vat trong cang hang khéng, san bay;

c) Db vat liéu, phé thai, khoan, dao trai phép trong cang hang khéng, san bay.

3. Phat tién tir 1.000.000 déng dén 5.000.000 déng ddi véi méi hanh vi sau day:

a) Diéu khién, van hanh phwong tién, trang bi, thiét bi trong khu bay khéng dung quy dinh, quy trinh, quy téc diéu
khién, van hanh, khai thac;

b) Ngwoi khai thac phwong tién, trang bi, thiét bi bdo dwdng, stra chira phwong tién, trang bi, thiét bj trong céng
hang khéng, san bay khéng dung quy dinh hodc khéng chap hanh cac quy dinh vé an toan, vé sinh, phong, chéng,
chay né;

c) Doanh nghiép cang hang khéng khéng bao céo sé liéu thdng ké vé khai thac cang hang khéng, san bay theo
quy dinh;

d) Lam hw héng phwong tién, trang bi, thiét bj trong cdng hang khéng, san bay;

d) T6 chirc, ca nhan kinh doanh tai cang hang khong, san bay dé phwong tién, trang bi, thiét bj, vat pham nguy
hiém, chat dé chay, chat nd trong cang hang khéng, san bay khéng dung quy dinh;

e) Té chire, ca nhan cung cap dich vu phi hang khéng khong niém yét cong khai gia dich vu phi hang khéng.
4. Phat tién tir 5.000.000 ddng dén 10.000.000 déng dbi véi méi hanh vi sau day:

a) Hay hoai, gay hw hai, lam bién dang, di chuyén vat danh d4u, vat ngan cach, vat ghi tin hiéu, vat bdo vé tai cang

hang khéng, san bay;
b) Lam hw hai cac ky hiéu, thiét bi nhan biét cang hang khéng, san bay;

c) Lam hw hdng phuwong tién, trang bi, thiét bi hang khéng trong khu bay;



