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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

S6: 106/2010/ND-CP Ha Néi, ngay 28 thang 10 nim 2010

NGHI PINH
Sira doi, bo sung mot s6 diéu ciia Nghi dinh s6 85/2007/ND-CP ngay 25 thang 5
niim 2007 ciia Chinh phii quy dinh chi tiét thi hanh mot sé diéu ciia
Luét Quan Iy thué va Nghi dinh s6 100/2008/ND-CP ngay 08
thang 9 nim 2008 ciia Chinh phii quy dinh chi tiét
mot s6 diéu Luit Thué thu nhép c4 nhan

CHINH PHU

Can cir Luat T6 chirc Chinh phu ngay 25 thang 12 nam 2001;
Can cir Luat Quan 1y thué ngay 29 thang 11 nam 2006;
Xét ¢ nghi ciia Bo trudng Bo Tai chinh,

NGHI DINH:

Piéu 1. Sira ddi, bo sung mot so diéu ciia Nghi dinh s6 85/2007/ND-CP ngay
25 thang 5 nim 2007 ciia Chinh phii quy dinh chi tiét thi hanh mot s6 diéu ciia
Luét Quan Iy thué nhu sau:

1. Sira doi, b6 sung khoén 2 Piéu 3 nhu sau:

“2. Viéc ny nhiém thu thué phai dugc thuc hién théng qua hop dong giira th
trudng co quan quan 1y thué véi co quan, t6 chirc, ca nhan dugc ty nhiém thu, trir
mot sd truong hop Gy nhiém thu ddi véi cac khoan thu nhip cé tinh chat khong
thuong xuyén theo quy dinh cua B¢ Tai chinh.”

2. B6 sung thém khoén 5 Piéu 4 nhw sau:

“5. Trudng hop ngudi ndp thué tam ngirmg hoat dong kinh doanh c6 vin ban dé
nghi giri co quan quan 1y thué truc tiép thi khong phai ndp ho so khai thué trong thoi
gian tam ngung hoat dong kinh doanh.”
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3. Sira d0i, bo sung cac khoan 1, 2 Piéu 5 nhw sau:

“]1. Khi c6 thay ddi thong tin trong hd so ding ky thué di nop, ngudi ndp thué
phai théng bao véi co quan thué quan 1y truc tiép (ghi trén Gidy chimg nhan ding
ky thué) trong thoi han mudi ngay lam viée, ké tir ngdy co su thay ddi thong tin.
Trudng hop ndp hd so thay doi thong tin dang ky thué theo trinh ty, thii tuc mot cira
lién thong theo quy dinh ctia phap luat vé dang ky kinh doanh thi thuc hién theo trinh
tu, tha tuc do.

2. Truong hop c6 sy thay doi tru so ctia ngudi ndp thué dan dén thay d6i co quan
thué quan 1y truc tiép & tinh, thanh phé truc thudc Trung wong khac, ngudi ndp thué
c6 trach nhi¢m ndp du s6 tién thué d3 khai hodc dé nghi hoan s6 tién thué ndp thura
trude khi thay d6i tru so va khong phai quyét toan thué véi co quan thué, trir trudng
hop thoi diém thay ddi tru so trung voi thoi diém quyét toan thué nim.”

4. Sira d6i, bo sung Piéu 7 nhu sau:

“Piéu 7. Khai thué gia tri gia ting.

1. Khai thué gia tri gia tang (trr khai thué ddi v6i hang hoa xuit khau, nhap
khau) quy dinh nhu sau:

a) Khai theo thang, trir truong hop khai theo ting lan phat sinh quy dinh tai diém
b khoan nay va khai thué theo phuong phap khoan.

b) Khai theo ting lan phat sinh ap dung ddi v6i hang hoa, dich vu do nguoi
nop thué kinh doanh xay dung, lap dit, ban hang vang lai ma khong thanh lap don
vi true thudc tai dia phuong cép tinh khac vdi noi dong tru so chinh (sau day goi la
kinh doanh ngoai tinh); truong hop khai thué phét sinh nhiéu 1an trong mot thang thi
nguoi ndp thué cé thé diang ky vdi co quan quan 1y thué dé chuyén sang khai thué
gia trj gia tang theo thang. Truong hop khai theo ting 1an phét sinh khac do Bo Tai
chinh quy dinh.

2. Ho so khai thué gid tri gia ting:

a) Ho so khai thué gia trj gia ting thang gdm:

- To khai thué gia tri gia ting thang;

- Bang ké hoa don ban hang hoa, dich vu;

- Bang ké hoa don mua hang hoa, dich vu.

b) Ho so khai thué gia tri gia ting theo timg lan phat sinh ddi véi truong hop
kinh doanh ngoai tinh 1 to khai thué gia tri gia tang.”
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5. Sira doi, bé sung Piéu 9 nhw sau:

“Picu 9. Khai thué tiéu thu dic biét.

1. Khai thué tiéu thu dic biét theo thang ap dung ddi voi hang hoa, dich vu thudce
doi tuong chiu thué tiéu thy dic biét (trir khai thué€ do1 véi hang hoa xuat khau, nhap
khau).

2. Ho so khai thué tiéu thu dic biét gom:

a) To khai thué tiéu thu dic biét thang;

b) Bang ké hoa don ban hang hoéa, dich vu chiu thué tiéu thu dic biét;

¢) Bang ké thué tiéu thu dic biét dugc khau trir (néu co).”

6. Sira ddi, bo sung Piéu 10 nhuv sau:

“Piéu 10. Khai thué ddi v6i hang hoa xuat khau, nhap khau

1. Khai thué ddi v6i hang hoa xuat khau, nhap khau quy dinh tai Diéu nay bao
gom: khai thué gia tri gia tdng, thué tiéu thu dac biét, thué xuat khau, thué¢ nhap
khau.

2. Viéc khai thué d6i v6i hang hoa xuét khau, nhap khau dugc thuc hién theo
tung lan phat sinh.

Trudng hop hang hoa xuat khau, nhap khau diang ky To khai hai quan mot 1an
deé xuat khau, nhap khau nhiéu lan thi viéc khai thué, tinh thué thyc hién theo tung
lan thuc t€ xuat khau, nhap khau tai thoi diém lam tha tuc hai quan hang hoa xuat
khau, nhap khau.

3. D6i v6i hang hoa xuét khau, nhap khau thudc d6i twong khong chiu thué xut
khau, thué nhap khau, thué tiéu thu dac biét, thué gia tri gia tang hoac da dugc mién
thue, xét mién thué xuat khau, thué nhap khau nhung sau dé co thay doi vé doi tugng
khong chiu thué hodc muc dich dugc mién thué, xét mién thué thi ngudoi ndp thué
phai khai thué cham nhat 1a mudi ngay, ké tir ngay cé su thay doi.

4. H6 so khai thué d6i voi hang héa xuét khau, nhap khau 13 ho so hai quan.

5. Viéc khai thué bo sung va ho so khai thué bd sung dbi voi hang héa xuét khau,
nhap khéu thuc hién theo quy dinh cua Bo Tai chinh.”

7. Stra d6i, b6 sung khoan 1 Piéu 13 nhu sau:

“]1. Khai thué moén bai nhu sau:

a) Khai thué mén bai mot 1an khi ngudi ndp thué méi ra hoat dong kinh doanh
cham nhat l1a ngay cudi cung cta thang bat dau hoat dong kinh doanh. Truong hop
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nguoi ndp thué méi thanh 1ap co so kinh doanh nhung chua thuc hién hoat dong san
xuat kinh doanh thi phai khai thué moén bai trong thoi han ba muoi ngay, ké tir ngay
cap gidy chung nhan dang ky kinh doanh va dang ky thué.

b) Khai thué mén bai theo ndm trong trudng hop c6 su thay ddi vé mire thué mén
bai phai ndp.”

8. Bo sung thém diém d vao khoin 1 Piéu 15 nhu sau:

“d) Khai 1€ phi hai quan thyc hién theo quy dinh cta B§ Tai chinh.”

9. Sira ddi, bo sung Piéu 16 nhu sau:

“Piéu 16. Khai thué gia tri gia ting, thué thu nhap doanh nghiép (hoic thué thu
nhap ca nhan) ctia to chirc (hodc ca nhan) nudc ngoai kinh doanh tai Viét Nam hodc
c6 thu nhap tai Viét Nam khong thuc hién ché do ké toan Viét Nam (got la nha thau
nude ngoai); khai thué khau trir va nop thay cho cac hing vén tai nudc ngoai.

1. Khai thué gia tri gia tang, thué thu nhap doanh nghié¢p (hoac thué thu nhép ca
nhan) cta nha thau nudc ngoai khong thyc hién ché do ké toan Viét Nam (sau day
goi 14 thué nha thau nudc ngoai) quy dinh nhu sau:

a) Khai thué nha thau nudc ngoai theo tirng 1an phat sinh. Truong hop khai thué
phat sinh nhiéu 1an trong mot thang thi nguoi ndp thué cé thé dang ky voi co quan
quan 1y thué dé chuyén sang khai thué theo thang;

b) Khai quyét toan thué nha thau nudc ngoai khi két thuc hop dong nha thau.
2. Ho so khai thué nha thiu nudc ngoai quy dinh nhu sau:

a) Ho so khai thué nha thau nudc ngoai theo ting 1an phat sinh hoc khai theo
thang bao gom:

- To khai thué nha thau nuéc ngoai;

- Ban sao hop dong nha thau, hop dong nha thau phu va ban tém tit hop dong
bang tiéng Viét Nam lién quan dén s thué ké khai (d6i v6i 1an khai thué dau tién
ctia hop dong nha thau).

b) Ho so khai quyét toan thué nha thau nudc ngoai bao gom:

- To khai quyét toan thué;

- Bang ké cac nha thau, nha thau phu tham gia thyc hién hop ddng nha thau;
- Bang ké chimg tir nop thué theo céac 1an thanh todn;

- Ban thanh 1y hop dong.
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3. Khai thué khau trir va ndp thay cho cac hing van tai nudc ngoai:

a) Khai thué khéu trir va ndp thay cho cac hing van tai nudc ngoai 1a loai khai
theo thang.

b) T6 chuc 1am dai Iy van tai hodc dai Iy giao nhan hang héa van chuyén cho céac
hang van tai nudc ngoai cé trach nhiém khau trir, khai va ndp thué thay cho cac hing
van tai nude ngoai. Ho so khai thué duoc ndp cho co quan thué quan 1y truc tiép bén
dai 1y van tai hodc dai Iy giao nhan hang hoa, bao gdm:

- To khai thué;

- Bang ké thu nhap van tai quc té;

- Cac ta1 liéu khac kém theo”.

10. Sira d6i, bé sung Piéu 17 nhu sau:

“Piéu 17. Khai thué dbi véi hoat dong khai thac, xuat khau dau tho va hoat dong
san xuat thay dién nhu sau:

1. B6i voi hoat dong khai thac, xuat khau dau tho:

a) Khai thué d6i véi khai thac va xuat khau dau tho nhu sau:

- Khai thué xuat khau, thué tai nguyén, thué thu nhap doanh nghiép theo ting
lan xuét khau dau tho;

- Khai quyét toan thué tai nguyén, thué thu nhap doanh nghiép theo nim hoic
khi két thiic, chAm dit hop dong khai thac dau khi.

b) Bo Tai chinh quy dinh viéc khai thué, nop thué d6i véi hoat dong khai thac,
xuat khau dau tho phii hop véi giao dich, thanh toan tién dau xuat khau.

2. Pbi véi hoat dong san XuAt thuy dién:

a) Khai, nop thué gia tri gia ting: co sé san xuat thuy dién thuc hién ké khai thué
gi4 tri gia ting tai dia phuong noi dong tru sé chinh va ndp thué gia tri gia ting vao
kho bac dja phuong noi ¢6 nha may san xuét thay dién (noi c6 tuabin, dap thuy dién
va nhiing co s& vat chat chi yéu ctia nha may dién). Truong hop nha may thity dién
nam chung trén dja ban cac tinh, thanh phd tryc thuéc Trung wong thi thué gia tri gia
tang do co s& san xuét thiy dién ndp ngan sach cac tinh thuc hién theo ty 1¢ twong
ung gia tri dau tu ctia nha may nam trén dia ban céc tinh, thanh phé truc thudce Trung
uong.

b) Khai, ndp thué thu nhap doanh nghiép: cong ty thuy dién hach toan doc 1ap co
cac co sO san xuat thuy dién hach toan phu thudc & dia ban tinh, thanh phé truc thudc
Trung wong khac véi dia ban noi cong ty thiy dién dong tru sé chinh; cic co s¢ san



