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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tu do - Hanh phuc

Sé: 68/2011/ND-CP Ha Ngi, ngay 08 thing 8 nam 2011

NGHI PINH
Sira dbi, b6 sung mot so diéu ciia Nghi dinh s6 37/2007/ND-CP ngay 09
thang 3 nam 2007 ctia Chinh phi vé minh bach tai san, thu nhap

CHINH PHU

Can ¢t Luat T chirc Chinh phu ngay 25 thang 12 nam 2001;
Cén ctr Luat Phong, chéng tham nhiing ngay 29 thang 11 nam 2005; Luat Stra

d6i, bo sung mot s6 diéu ctia Luat Phong, chéng tham nhiing ngay 04 thang 8 nim
2007;

Xét dé nghi ctia Téng Thanh tra Chinh phu,

NGHI DINH:

Piéu 1. Sira do6i, b6 sung mot so diéu ciia Nghi dinh s6 37/2007/ND-CP ngay
09 thang 3 nim 2007 ciia Chinh phii vé minh bach tai san, thu nhip (sau day
goi tit 12 Nghi dinh s6 37/2007/ND-CP)

1. Sira ddi, b6 sung Piéu 3 nhw sau:

“Piéu 3. Giai thich tir ngir

Trong Nghi dinh ndy céc tir ngit dudi ddy duoc hiéu nhu sau:

1. “K& khai tai san, thu nhap” 1a viéc nguoi c6 nghia vu ké khai tai san, thu
nhap ghi 5 céac loai tai san, thu nhap phai ké khai theo mau ban hanh kém theo
Nghi dinh nay;

2. “Keé khai tai san, thu nhap 1an dau” 1a viée nguoi cd nghia vy ké khai thyc hién
viéc ké khai 1an dau tién theo dinh ky hang nim ma chua ké khai 1an nao theo quy
dinh cua Luat Phong, chdng tham nhiing;

3. “Ké khai tai san, thu nhap bd sung” 1a viéc ngudi c6 nghia vu ké khai thuc
hién viéc ké khai hang nam tir 1an th{ hai tro di;

4. “Tai san, thu nhap phai ké khai” la nha ¢, cong trinh xay dyng, quyén str dung
dat kim khi quy, da quy, tién, gidy to c6 gia va cac loai tai san khac ma gia tri cua
mdi loai tir ndm muoi triéu dong tro 1én; tai san, tai khoan ¢ nudc ngoai twong duong
tor nam muoi tri¢u dong trd 1én; tong thu nhap thuc té trong ky ké khai;

5. “Bién dong vé tai san, thu nhap phai ké khai” la sy tang, giam tai san, thu nhap
phai ké khai so véi 1an ké khai gan nhat”;
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6. “Xac minh tai san, thu nhap” 1a viéc co quan, t6 chirc, don vi ¢ tham quyén
tién hanh xem xét, danh gia, két luan vé tinh trung thuc ciia viéc ké khai tai san, thu
nhap theo trinh tu, thi tuc quy dinh tai Luat Phong, chéng tham nhiing, Nghi dinh $6
37/2007/ND-CP va Nghi dinh nay;

7. “Co quan, td chirc, don vi” bao gém co quan nha nudc, td chirc chinh tri, tb
chire chinh tri - x4 hoi, té chire x3 hoi, td chirc x4 hdi - nghé nghi¢p, don vi vii trang
nhan dan, don vi su nghiép, doanh nghiép ctia Nha nudc va co quan, t6 chire, don vi
khac c6 sir dung ngan sach, tai san ciia Nha nudc”.

2. Bo sung Piéu 5a vao sau Piéu 5 nhw sau:

“Piéu 5a. Nguyén tic ké khai tai san, thu nhip

1. Nguoi c6 nghia vu ké khai tai san, thu nhap c6 trach nhiém tu ké khai theo cac
thong tin quy dinh tai Mau ban hanh kém theo Nghi dinh nay va chiu trach nhi€ém vé
tinh chinh xdac, sy trung thuc, dﬁy du dbi vaoi noi dung ké khai.

2. Viéc ké khai 1an dau theo dinh ky hang nam duoc thuc hién theo Mau s 01
ban hanh kem theo Nghi dinh nay.

3. Viéc ké khai bd sung theo dinh ky hang ndm khi ngudi c6 nghia vu ké khai
¢ bién dong vé tai san, thu nhap duoc thyuc hién theo Mau s6 02 ban hanh kém theo
Nghi dinh nay.

Viéc ké khai bo sung theo dinh ky hang nam chi thuc hién khi nguoi c¢6 nghia
vu ké khai ¢6 bién dong tong thu nhap trong ky ké khai tir 50 triéu déng tro 1én hodc
khi c¢6 bién dong vé tai san, thu nhap phai ké khai theo quy dinh.

3. Sira ddi, b sung Piéu 11 nhw sau:

“Piéu 11. Quan Iy, sir dung va cong khai ban ké khai tai san, thu nhap

1. Ban ké khai tai san, thu nhip duoc quan 1y theo ché d6 quan 1y hd so can bo
va chi dugc st dung trong céac truong hop sau:

a) Phuc vu cho viéc bau ctr, b6 nhiém, cach chirc, mién nhiém, bai nhiém hoic
ky luat ddi voi nguoi ¢o6 nghia vu ké khai tai san, thu nhap;

b) Phuc vu cho hoat dong cua co quan, t6 chire, don vi ¢6 thim quyén trong viéc
tham tra, xac minh, két luan vé hanh vi tham nhiing;

¢) Phuc vu cong tac khac lién quan dén t6 chirc, can bo.

2. Khi nguoi ké khai duoc diéu dong, thuyén chuyén sang co quan, t6 chirc khac

thi ban ke khai tai san, thu nhap cua nguoi d6 phai dugc chuyén giao cung véi hd so
can bd cho co quan, to chirc c6 tham quyén quan 1y.

3. Khi nguoi ké khai nghi huu, thoi viéc thi ban ké khai tai san, thu nhéap cua
nguoi d6 duge luu giit cting voi ho so can bd.

4. Ban ké khai tai san, thu nhap cia can bg, cong chirc, vién chuc 1a dang vién
dugc quan ly theo quy dinh tai Nghi dinh nay va cac quy dinh cua Pang.

5. Viéc cong khai Ban ké khai tai san, thu nhap cua ngudi c6 nghia vu ké khai
duoc thuc hién nhu sau:
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a) Ban ké khai tai san, thu nhap ctia nguoi c6 nghia vy ké khai phai cong khai
trong co quan, t6 chire, don vi noi minh thuong xuyén lam viéc.

Can ctr vao dic diém, tinh hinh cua co quan, t6 chuc, don vi, nguoi co tham
quyén quan 1y can bo, cong chirc, vién chirc quyét dinh cong khai bang hinh thirc
cong bb tai cude hop hodc niém yét ban ké khai tai tru s¢ 1am viéc cta co quan, to
chtrc, don vi. Thoi diém cong khai duoc thuc hién tir ngay 31 thang 12 dén ngay 31
thang 3 ctia nim sau, nhung phai dam bao thoi gian cong khai tdi thiéu 1a 30 ngy;

b) Ban ké khai tai san, thu nhap cua nguoi tng cir dai biéu Qudc hoi, dai biéu
Hoi ddng nhan dan phai cong khai tai hi nghi cir tri noi cong tac, noi cu tra cua
ngudi do. Thoi diém, hinh thirc cong khai dugc thuc hién theo quy dinh ctia Hoi
déng bau cur, Ban thuong truc ny ban Mt tran T6 quéc Viét Nam;

c¢) Ban ké khai tai san, thu nhap cua nguoi du kién duoc bau, phé chuan tai Quéc
hoi, Hoi dong nhan dan phai dugc cong khai vai dai biéu Qudc hoi, dai bieu Hoi
d6ng nhan dan tai ky hop. Thoi diém, hinh thirc cong khai duoc thue hién theo quy
dinh cua Uy ban Thuong vu Qubc hoi, Thuong truc Hoi dong nhan dén;

d) Nguoi c6 nghia vu ké khai tai san, thu nhap 13 thanh vién cua to chtc chinh
tri, t6 chtc chinh tri - xa hoi thi ngoai viéc thyc hién cong khai ban ké khai duoc quy
dinh tai khoan 1 Diéu nay con phai cong khai ban ké khai do t6 chtc d6 quy dinh”.

4. Sira d6i Piéu 16 vé ciin cir yéu cAu xac minh tai san, thu nhap nhw sau:

“Piéu 16. Ciin cit yéu ciu xac minh tii sin, thu nhap

Viéc yéu cau xac minh tai san, thu nhap duoc thuc hién khi c6 mot trong nhimng
can ctr sau day:

1. Khi c6 két luan cua co quan Kiém tra Pang, co quan Thanh tra Nha nudc,
Kiém toan Nha nudc, co quan diéu tra vé trach nhiém cta ngudi c6 nghia vu ké khai
tai san, thu nhap lién quan dén hanh vi tham nhiing.

2. Khi c6 t6 cao hodc phan anh vé van dé tai san, thu nhip cia nguoi cd nghia vu
ké khai tai san, thu nhap ma té cdo, phan anh d6 c6 ndi dung rd rang, biang chimg cu
thé, c6 can cir dé xac minh vé su khong trung thuc trong ké khai tai san, thu nhap cua
nguoi co nghia vy ké khai va nguoi td céo, phan anh néu 10 ho, tén, dia chi, cam két
hop tac day du, cung cap tai liéu ma minh c6 cho co quan, to chirc, don vi c6 thim
quyén dé phuc vu cho viéc xac minh tai san, thu nhap.

3. Khi théiy can c6 thém thong tin phuc vu cho viéc bau cir, bo nhiém, cach chic,
mién nhiém, bai nhiém hodc ky luat d6i véi nguoi co nghia vu ké khai tai san, thu
nhap”.

5. Sira d6i Picu 19 vé viéc ra quyét dinh xac minh tai sin, thu nhip nhu sau:

“Piéu 19. Viéc ra quyét dinh xac minh tai san, thu nhap

1. Nguoi ding dau co quan, to chitc don vi ¢ tham quyén quan 1y nguoi co
nghia vu ké khai tai san, thu nhap ra quyét dinh xac minh tai san, thu nhap trong cac
truong hop sau day:
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a) Khi c6 van ban yéu cau theo quy dinh tai khoan 4 Piéu 1 Nghi dinh nay va
Piéu 17 Nghi dinh s6 37/2007/ND-CP;

b) Khi ¢6 vin ban yéu cau caa Uy ban Thuong vu Quoc hoi; Thuong truc Hoi
dong nhan dan, co quan thudng vu cua td chire chinh tri, to chirc chinh tri - x@ hoi
dé phuc vu cho viéc mién nhiém, bai nhi¢m ddi voi cac chie danh do Quoc ho1, Ho1
d6ng nhan dan, t6 chirc chinh tri, t6 chtrc chinh tri - x3 hoi bau, phé chuan;

¢) Khi c6 mét trong cac cin cir theo quy dinh tai khoan 4 Diéu 1 Nghi dinh nay
dé phuc vu cho viéc bo nhiém, cach chirc, mién nhiém, bai nhiém hodc ky luat cia
nguoi ding dau co quan, t6 chirc, don vi ¢6 tham quyén quan 1y nguoi co nghia vu
ké khai;

d) Khi nguoi c6 nghia vu ké khai ¢6 hanh vi tham nhiing nhung chwa dén muec
truy ctru trach nhiém hinh su.

2. Viéc xac minh tai san, thu nhap dbi v6i ngudi c6 hanh vi tham nhiing bi truy
ctru trach nhiém hinh sy dugce thuc hién theo phap luét veé tb tung hinh sy”.

6. Stra d6i, b6 sung Piéu 33 nhw sau:

“Piéu 33. Xir ly ky luat ddi voi ngwoi ké khai tai san, thu nhap khong trung
thuc

1. Dbi vé6i can bd bi két luan 1a khong trung thuc trong ké khai tai san, thu nhap
thi tily theo tinh chit, mirc do bi xtr Iy bang mét trong cac hinh thirc ky luat sau:

a) Khién trach;

b) Canh cdo;

c¢) Céch chtrc.

2. Ddi véi cong chire bi két luan 1a khong trung thyc trong ké khai tai san, thu nhap
thi tiy theo tinh chat, mirc d6 bi xtr Iy bang mét trong cac hinh thire ky luét sau:

a) Khién trach;

b) Canh céo;

c¢) Ha bac luong;

d) Giang churc;

d) Céach churc.

3. Trong thoi han nam ngay, ké tir ‘ngay co két luén vé su ké khai tai san, thu
nhap khong trung thyc, nguoi ding dau co quan, t6 chuc, don vi c6 tham quyén
xtr 1y ky luat phai tién hanh xem xét, xr 1y ky luat dbi v6i nguoi ké khai khong
trung thuec.

4. Tham quyén, trinh ty, tha tuc xtr 1y ky luat d6i véi ngudi ké khai tai san, thu
nhap khong trung thuc la can b, cong chirc, vién chirc dugc thuc hién theo quy dinh
ctia phéap luét vé xir 1y ky luat can bg, cong chirc, vién chic.

5. Viée xr Iy ky luat d6i v6i nguoi ké khai tai san, thu nhap khong trung thuc 13
sT quan, quan nhan chuyén nghi¢p trong cac co quan, don vi thuéc Quan doi nhan
dan; si quan trong cac co quan, don vi thuéc Cong an nhan dan dugc thuc hién theo
quy dinh ctia phap luat vé Quan doi nhan dan va Cong an nhan dén.
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6. Quyét dinh ky luat d6i v6i nguoi ké khai tai san, thu nhap khong trung thuc
phai duoc niém yét cong khai tai tru s¢ co quan, t6 chirc, don vi noi nguoi do lam
viéc; thoi han cong khai it nhit 13 ba thang ké tir ngay quyét dinh ky luat duoc ban
hanh”.

7. B6 sung Piéu 33a vao sau Pi¢u 33 nhu sau:

“Piéu 33a. Xir Iy ky luat d6i véi hanh vi cham ké khai, cham t6 chirc vige ké
khai va cham tong hop bao cio két qua vé minh bach tai sin, thu nhap

1. Nguoi ding dau cta co quan, td chure, don vi ¢6 can bd thude ddi tuong phai
ké khai ma t6 churc viée ké khai cham so voi quy dinh ctia phap ludt; ngudi ¢ nghia
vu ké khai tai san, thu nhap ma ké khai cham so vdi thot han ké khai do nguoi dimg
dau co quan, t6 chirc don vi quy dinh; nguoi c6 trach nhiém tong hop, bao cao két
qua vé minh bach tai san, thu nhap ma thuc hién cham so voi quy dinh vé thoi han
téng hop, bao cao do ngudi ding dau co quan, to chic don vi quy dinh thi tiy theo
tinh chat, mirc do bi xtr Iy bang mot trong cac hinh thire ky luét sau:

a) Khién trach;

b) Canh céo;

c¢) Ha bac luong.

2. Thim quyén, trinh ty, thi tuc xtr 1y ky ludt doi v6i nguoi dimg dau cua co
quan, t6 chirc, don vi cham to chirc viée ké khai; nguoi c6 nghia vu k& khai tai san,
thu nhap ma ké khai cham; ngudi c6 trach nhiém tong hop, bao cao két qua vé minh
bach tai san, thu nhap ma thuc hién cham dugc thuc hién theo quy dinh cua phap luat
vé xtr Iy ky luat ddi v6i can bo, cong chirc”.

8. B6 sung Piéu 35a vao sau Piéu 35 nhu sau:

Piéu 35a. Giam sat ciia Uy ban Mit tran Té quéc Viét Nam va cac to chirc
thanh vién cia Mat tran

1. Uy ban Mit tran T quéc Viét Nam va céc to chirc thanh vién cua Mat tran
trong pham vi nhiém vy, quyén han cua minh c6 trach nhiém giam sat vi¢c thuc hién
phap luat vé minh bach tai san, thu nhap ctia can bo, cong chirc, vién chirc.

2. Khi can thiét, co quan nha nudc c6 trach nhiém moi dai dién ij ban Mit tran
T quéc Viét Nam va céc to chirc thanh vién cua Mit trn tham gia giam sat, thanh
tra, kiém tra viéc thuc hién phap luat vé minh bach tai san, thu nhap. Uy ban Mat
tran T6 qudc va céac to chirc thanh vién ctia Mt tran co trach nhiém cung cap thong
tin, cir ngudi tham gia khi duoc yéu cau.

3. Uy ban Mit tran T quéc Viét Nam va céc to chirc thanh vién cua Mit tran
tiép nhan cac y kién phan anh ctia nhan dan, kién nghi co quan c6 thim quyén xem
x€t, xur Iy hanh vi khong trung thuc trong ké khai tai san, thu nhap.

4. Truong hop phat hién co dau hiéu bt minh vé tai san, thu nhap thi Uy ban
Mit tran T quoc Viét Nam va cac t6 chirc thanh vién ctia Mt tran kién nghi co quan
c6 tham quyén xem xét, giai quyét. Trong thdi han muoi lam (15) ngay, ké tir ngay
nhéan duoc kién nghi, co quan, t6 chure, ca nhan c6 trach nhiém xem xét, giai quyét



