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CHINH PHU CONG HOA XA HQI CHU NGHIiA VIET NAM
Doc lap - Tu do - Hanh phic
S6: 105/2011/ND-CP Ha Ngi, ngay 16 thang 11 nam 2011
NGHI PINH

Quy dinh xi phat vi pham hanh chinh vé kinh doanh
khi dau mé héa léng

CHINH PHU

Cin ctr Luat T6 chie Chinh phii ngay 25 thang 12 nim 2001;
Cén ctr Luat Thuong mai ngay 14 thang 6 nam 2005;
Can ctr Phap 1énh Xir ly vi pham hanh chinh ngay 02 thang 7 nam 2002; Phap

1énh Sira d6i, bo sung mot sd diéu cuia Phap 1énh Xir Iy vi pham hanh chinh ngay
02 thang 4 nam 2008;

Xét dé nghi cua Bo truong Bo Cong thuong,
NGHI PINH:

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh hanh vi vi pham hanh chinh, hinh thuc, mc xu
phat, bién phap khic phuc hau qua, thim quyén va thi tuc xt phat vi pham hanh
chinh vé kinh doanh khi ddu mo hoa 16ng (sau day goi tat 1a LPG).

2. Hanh vi vi pham hanh chinh vé kinh doanh LPG 1 hanh vi clia c4 nhan, to
chtrc ¢6 y hodc vo ¥ vi pham cac quy dinh quan 1y nha nude vé kinh doanh LPG
ma khong phai 1a td1 pham va theo quy dinh ctia Nghi dinh nay bi x&r phat vi pham
hanh chinh.

3. Cac vi pham hanh chinh khéac vé kinh doanh LPG khéng quy dinh tai Nghi
dinh nay thi 4p dung quy dinh ciia phap luat vé xir phat vi pham hanh chinh trong
linh vyc c6 lién quan.

Piéu 2. Pdi twong ap dung

1. Ca nhan, to chirc Viét Nam c6 hanh vi vi pham hanh chinh vé kinh doanh
LPG trong pham vi lanh thd ctia nuéc Cong hoa xa hoi chii nghia Viét Nam.

2. Ca nhan, t6 chtrc nuwdc ngoai ¢ hanh vi vi pham hanh chinh vé kinh doanh
LPG trong pham vi lanh thd cta nudce Cong hoa xa hoi chu nghia Viét Nam, trur
truong hop cac Pidu udc qubc té ma Viét Nam 1a thanh vién c6 quy dinh khéc.
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Piéu 3. Cac hinh thire xir phat vi pham hanh chinh va bién phap khic
phuc hau qua

1. Hanh vi vi pham hanh chinh vé kinh doanh LPG phai chiu mét trong cac
hinh thirc xtr phat chinh sau day:

a) Phat canh cao;

b) Phat tién.

2. Tuy theo tinh chit, mirc do cua hanh vi vi pham, td chirc, ca nhan vi pham
hanh chinh vé kinh doanh LPG con c6 thé bi 4p dung mot hodc cac hinh thuc xu
phat bo sung sau day:

a) Tudc quyén st dung Gidy chimg nhan da diéu kién kinh doanh LPG, Gidy
chirng nhan du diéu kién nap LPG vao chai, Gidy ching nhan du diéu kién nap
LPG vao 6 t6, Giay chung nhan du dic¢u kién k¥ thuat san xuat, ché bién LPG,
Giay chung nhan du di€u kién cap LPG, Giay ching nhan du di€u kién san xuat,
stra chita chai LPG, Gidy chiing nhan du diéu kién kiém dinh chai LPG;

b) Tich thu tang vat, phuong tién dugc su dung dé vi pham hanh chinh.
Truong hop chai LPG bi xir 1y tich thu theo quy dinh cua Nghi dinh nay ma phép
luat quy dinh tra lai cho chu s¢ hitu thi thuc hién theo quy dinh cua phap luét.

3. Tty theo tinh chat, mirc d6 vi pham, to chirc, ca nhan vi pham hanh chinh vé
kinh doanh LPG con c6 thé bi &p dung mdt hodc nhi€u bi€n phap khac phuc hau
qua duogc quy dinh cu thé tai cac diéu cia Chuong II Nghi dinh nay.

Piéu 4. Ap dung cac quy dinh xir phat vi pham hanh chinh

Nguyén tic xtr phat vi pham hanh chinh; tinh tiét giam nhe, tinh tiét ting
nang; thoi hi€u xr phat vi pham hanh chinh; thoi han dugc coi 1a chua bi xtr 1y vi
pham hanh chinh; d4p dung cac hinh thirc xr phat vi pham hanh chinh va bi¢n
phdp khac phuc hau qua; trach nhiém cua nguoi c6 tham quyén trong viéc xu
phat vi pham hanh chinh vé kinh doanh LPG duogc thuc hién theo quy dinh tai
Phap 1énh Xtwr Iy vi pham hanh chinh nam 2002 dugc stra doi, bd sung nam 2008
va Nghi dinh s6 128/2008/ND-CP ngay 16 thang 12 ndm 2008 cua Chinh phu
quy dinh chi ti€t thi hanh mot s6 di€u cua Phap 1énh X1 1y vi pham hanh chinh
nam 2002 va Phdp 1énh Stra d61, bo sung mot s6 di€u cuia Phap 1énh Xur 1y vi
pham hanh chinh ndm 2008.

Chuong I1
HANH VI VI PHAM HANH CHINH, HINH THUC VA MUC XU PHAT

Muc 1
VI PHAM QUY PINH VE PIEU KIEN KINH DOANH LPG

Pi¢u 5. Vi pham vé diéu kién xuit khau, nhap khau LPG
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1. Phat tién tir 10.000.000 dong dén 20.000.000 dong doi voi hanh vi xuét
khéu, nhép khau LPG khi Gidy ching nhén dang ky doanh nghi¢p khong dang ky
kinh doanh xuat khau, nhap khau LPG.

2. Phat tién tir 20.000.000 dong dén 30.000.000 dong dbi véi mot trong cac
hanh vi vi pham sau day:

a) Khong co du s luong tdi thiéu chai LPG céc loai theo quy dinh thudc sé
hiru cua thuong nhan;

b) Chai LPG khong phu hgp v6i nhan hiéu da dugc dang ky bdo ho theo
quy dinh;

¢) C6 kho tiép nhan LPG nhap khau tir tau hodc tir phuong tién van chuyén
khac nhung dung tich bon chira khong dat mire t61 thi€u theo quy dinh;

d) Téng dai 1y, dai Iy trong hé théng phan phdi LPG khong dap ung du diéu
kién kinh doanh theo quy dinh.

3. Phat tién tir 30.000.000 dong dén 40.000.000 ddng dbi vi mot trong cac
hanh vi vi pham sau day:

~a) Khong co tram nap LPG vao chai hodc c6 tram nap nhung chua duoc cap
Giay chung nhan du diéu kién nap LPG vao chai theo quy dinh;

b) Hé tl}éng phan phdi LPG khéng co cira hang hodc tram nap LPG vao 6to
hoac tram cap LPG theo quy dinh;

¢) Khong ¢ hodc khong co du sd luong tong dai 1y, dai 1y kinh doanh LPG
theo quy dinh;

d) Khéng c6 cau cang hoidc c6 cau cang nhung khéng dang quy dinh;

d) Khong co kho tiép nhan LPG nhap khau tir tau hodc tir phuong tién van
chuyén khac.

4. Bién phap khac phuc hau qua:

Buoc thy:c hién cac quy dinh vé diéu kién xuét khau, nhap khau LPG d6i véi vi
pham tai Pi€¢u nay.

Piéu 6. Vi pham vé diéu kién sin xuit, ché bién LPG

1. Phat tién tir 10.000.000 dong dén 20.000.000 dong doi véi hanh vi san xuat,
ché bién LPG khi Gidy ching nhén dang ky doanh nghiép khong dang ky san xuat,
ché bién LPG.

2. Phat tién tir 20.000.000 dong dén 30.000.000 dong ddi véi mot trong céac
hanh vi vi pham sau day:
~a)Coso sém‘xuét, ché bién LPG khong theo dung quy hoach hodc khong duoc
cap c6 tham quyén phé duyét cho phép dau tu xay dung;
b) C6 kho LPG nhung khong theo quy hoach hodc khong bao dam quy chuén
ky thuat hién hanh;
¢) C6 kho LPG nhung tong sirc chira thap hon mire tdi thiéu quy dinh;
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d) C6 phong thir nghiém nhung khéng du nang luc dé kiém tra chat luong LPG
theo quy dinh.

3. Phat tién tir 30.000.000 dong dén 40.000.000 dong dbi véi mot trong cac
hanh vi vi pham sau day:

a) Khong co Giéy chung nhan du diéu kién ky thuat san xuét, ché bién LPG;

b) Khong c6 phong thir nghi¢m;

c¢) Khong c6 kho LPG.

4. Hinh thtre xir phat bo sung:

a) Tudc quyén sir dung Glay ching nhan du diéu kién k¥ thuat san xuat, ché
bién LPG dén 12 thang ddi v6i vi pham quy dinh tai khoan 2, diém b va ¢ khoan 3
Piéu nay;

b) Tudc quyén sir dung Glay chtng nhan du diéu kién k¥ thuat san xuét, ché
blen LPG trén 12 thang dbi véi vi pham quy dinh tai khoan 2, diém b va ¢ khoan 3
Diéu nay trong trudng hop vi pham nhiéu lan hoic tai pham.

5. Bién phap khic phuc hau qua:
Budc thyc hién cac quy dinh vé dicu kién san xuat, ché bién LPG doi voi vi
pham tai Di€u nay.
Piéu 7. Vi pham vé diéu Kién thwong nhan phan phoi LPG cap I
1. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi v6i hanh vi phan
phoi LPG khi Gidy chung nhén dang ky doanh nghi¢p khong dang ky kinh
doanh LPG.

2. Phat tién tir 20.000.000 dong dén 30.000.000 dong ddi véi mot trong céac
hanh vi vi pham sau day:

a) C6 kho LPG nhung tong stic chira thap hon muc tdi thiéu quy dinh;

b) C6 kho LPG nhung xay dung khong theo quy hoach hodc khong bao dam
quy chuan k¥ thuat hién hanh;

¢) C6 kho LPG nhung khong thudc s hitu hodc dong s& hiru theo quy dinh;

d) C6 chai LPG nhung khong du s6 luong tdi thiéu theo quy dinh;

d) Chai LPG khong phu hop voi nhan hi€u da duoc dang ky bdo ho theo
quy dinh;

e) Ctra hang ban LPG chai, tram cép LPG, tram nap LPG vao 6t0, téng dai ly,
dai 1y LPG thudc h¢ thong khong dap ung du diéu kién theo quy dinh.

3. Phat tién tir 30.000.000 dong dén 40.000.000 dong dbi vi mot trong cac
hanh vi vi pham sau day:

a) Khong co6 hé théng phan phdi LPG theo quy dinh;

b) C6 hé théng phan phdi LPG nhung khéng co cira hang ban LPG chai hoéc

tram cip LPG hoic tram nap LPG vao 6t6 hodc khong du s lugng tong dai ly, dai
Iy kinh doanh LPG t4i thiéu theo quy dinh;
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c¢) Khong co6 kho LPG;
d) Khéng co tram nap LPG ‘VE‘IO chai hodc c6 tram nap LPG vao chai nhung
khong c6 Gidy chirng nhan du di€u kién nap LPG vao chai.
4. Bién phap khéc phuc hau qua:
~ Budc thue hién cac quy dinh vé diéu kién thuong nhan phan phbi LPG cap I
doi vai vi pham tai Bi€u nay.
Piéu 8. Vi pham vé diéu Kién tong dai Iy kinh doanh LPG
1. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi véi mot trong céac
hanh vi vi pham sau day:
a) Kinh doanh LPG khi Gidy ching nhan dang ky doanh nghiép khong ding
ky dai ly kinh doanh LPG;
b) C6 kho chura chai LPG va LPG chai nhung xay dung khong theo quy chuan
ky thuat hodc khong dat strc chira t6i thiéu theo quy dinh;
¢) Hé théng phan phdi LPG khong co cira hang ban LPG chai hodc tram nap
LPG vao 6t6 theo quy dinh;
d) Hg thong phan phdi LPG khong du s6 luong dai 1y t6i thiéu hodc ¢6 dai ly
khong du diéu kién kinh doanh theo quy dinh;
d) Ky hop dong dai 1y véi thuong nhan kinh doanh LPG dau mbi khong dap
ung du dicu kién theo quy dinh;
e) Khong c6 hop dong dai 1y véi thuong nhan kinh doanh LPG dau mdi theo
quy dinh.
2. Phat tién tr 20.000.000 dong dén 30.000.000 dong doi véi mot trong cac
hanh vi vi pham sau day:
a) Khong co6 kho chira chai LPG va LPG chai;
b) Khong c6 hé thdng phan phéi LPG.
3. Bién phap khic phuc hau qua:
Budc thyc hién céc quy dinh vé dicu kién tong dai ly kinh doanh LPG ddi voi
vi pham tai Di€u nay.
Picu 9. Vi pham vé diéu kién dai Iy kinh doanh LPG
1. Phat tién tir 5.000.000 dong dén 10.000.000 dong d6i vi mot trong céac
hanh vi vi pham sau day:
a) Kinh doanh LPG khi Gidy chimg nhan ding ky doanh nghiép hodc Gidy
ching nhéan dang ky hg kinh doanh khong dang ky dai ly kinh doanh LPG;
~b) Co cua hang ban LPG chai hodc tram nap LPG vao 6t6 nhung khong c6
Giay chung nhan du diéu ki¢n phong chay va chira chay theo quy dinh.
2. Phat tién tir 10.000.000 dong dén 20.000.000 dong ddi véi mot trong céac
hanh vi vi pham sau day:



