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CHINH PHU CONG HOA XA HQI CHU NGHIiA VIET NAM
Doc lap - Tu do - Hanh phic
S6: 10/2012/ND-CP Ha Noi, ngay 17 thang 02 ndm 2012
NGHI PINH

Quy dinh chi tiét, thi hanh bién phap tw phap gido duc tai xa, phuong,
thi tran doi voi nguoi chwa thanh nién pham t¢i

CHINH PHU

Can ctr Luat T6 chie Chinh phii ngay 25 thang 12 ndm 2001;

Cian cr B6 luat Hinh sy nam 1999; Luat Stra d6i, bo sung mot sb diéu cua B
luat Hinh sy nam 2009;

Cén ctr Ludt Thi hanh an hinh sy ngay 17 thang 6 ndm 2010;

Xét dé nghi cta Bo truéng Bo Cong an,

NGHI PINH:

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh ddi twong, trinh ty, thu tuc thi hanh bién phép tu phap
giao duc tai xa, phuong, thi tran doi vé1 nguoi chua thanh nién pham td1; quyén va
nghia vu cua nguoi bi ap dung bién phap gido duc tai xa, phuong, thi tran; trach
nhiém, quyén han cta co quan, to6 chtic, cd nhan trong viéc thi hanh bién phap giao
duc tai xa, phuong, thi tran do1 véi nguoi chua thanh nién pham t6i.

Piéu 2. Pdi twong ap dung

Nghi dinh nay ap dung d6i véi nguoi chua thanh nién pham toi bi Toa an quyét
dinh ap dung bi¢n phdp gido duc tai xa, phuong, thi tran (trong Nghi dinh nay goi
1a nguodi dugce gido duc), cac co quan, td chirc va ca nhan co lién quan dén viéc thi
hanh bién phap gido duc tai xa, phuong, thi tran doi vo1 nguoi chua thanh nién
pham to1.

Piéu 3. Tinh thoi han chiap hanh bién phap gido duc tai xi, phwong, thi
tran doi voi nguoi chwa thanh nién pham t¢i

Thoi han chip hanh bién phép gido duc tai xa, phuong, thi trin dbi voi nguoi
chua thanh nién pham t01 dugc tinh tir ngay nguoi dugc gido duc c6 mat tai tru so
Uy ban nhan déan xa, phuong, thi tran (goi chung la Uy ban nhan dan cap xa) hodc



40 CONG BAO/S6 177 + 178/Ngay 29-02-2012

td chire x3 hoi, nha truong duoc chi dinh giam sat, gido duc nguoi dugc gido duc
deé nghe thong bao vé vi¢c thi hanh bi¢n phép gido duc tai xa, phuong, thi tran.

Picu 4. Nguyén tic thi hanh bién phap gido duc tai xa, phwong, thi trin
doi véi nguoi chwa thanh nién pham tgi

1. Viéc thi hanh bién phap gido duc tai x4, phuong, thi trin d6i véi ngudi chua
thanh nién pham to1 phai tuan theo cac quy dinh cua phép luat hinh sy, thi hanh an
hinh sy nham giam sat, gido duc, giup d& ngu’ol duoc glao duc stra chira sai pham
c6 ¥ thirc tuan theo phap ludt va cac quy tic cta cudc sdng cong ddng, phat trién
lanh manh, tré thanh nguoi c6 ich cho xa hoi.

2. Bao dam su tham gia cua co quan, td chiic, c4 nhan va gia dinh vao viéc
giam sat, gido duc, giap dd nguodi dugc gido duc.

3. Nghiém gém moi hanh vi xam pham dén tinh mang, suc khoe, danh du,
nhan pham, quyén va loi ich hop phap cua nguoi dugc gido duc.

Piéu 5. I(iph p’hi bao diam cho viéc thi hanh bién phap gidao duc tai xa,
phwong, thi tran doi véi ngwoi chua thanh nién pham toi

1,. ngén kinh phi thuc hién viéc thi hanh bién phép gido duc tai xa, phuong,
thi tran d61 voi nguodi chua thanh nién pham to1, bao gom:

a) Ngan sach nha nudc theo phan cip ngan sach nha nude hién hanh;

b) Kinh phi ctia cac Chuong trinh muc tiéu qudc gia theo quy dinh cta phap lut;

¢) Pong gop ciia cac t6 chirc, ca nhan theo quy dinh ctia phap luat.

2. Viéc quan ly, su dung kinh phi thyc hién theo quy dinh cta Luat Ngan sach
nha nudc va cac van ban hudng dan thi hanh.

Chuong I1
THU TUC THI HANH BIEN PHAP GIAO DUC TAI XA, PHUONG,
THI TRAN POI VOI NGUOI CHUA THANH NIEN PHAM TOI

Picu 6. Thong bio viéc thi hanh bién phap gido duc tai xi, phwong, thi
tran ddi v6i nguoi chwa thanh nién pham toi

1. Trong thdi han ba ngay lam viéc, ké tir ngay nhan dugc ban an, quyét dinh
ap dung bi¢n phap gido duc tai xa, phuong, thi tran d6i v6i nguoi chua thanh nién
pham t01 co quan thi hanh an hinh sy Céng an cap huyén phai chuyén ban sao ban
an, quyét dinh cua Toa an cho Uy ban nhan dén cép x4, to chuc x3 ho1 nha truong
dugc chi dinh giam sat, gido duc nguoil dugce gido duc. Truong hop td chirc x4 hoi
hogc nha trueong dugc chi dinh giam sat, giao duc nguoi dugce giao duc, thi co quan
thi hanh an hinh sy Cong an cap huyén phai dong guri ban sao ban an, quyet dinh
ctia Toa an cho Uy ban nhan déan cdp x4 noi ngudi duoc gido duc cu tra dé quan 1y,
theo doi, chi dao thi hanh bién phéap gido duc tai xa, phuong, thi tran ddi vai nguoi
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chua thanh nién pham t6i theo quy dinh tai khoan 3 Piéu 113 ctia Luat Thi hanh an
hinh su va Nghi dinh nay.

Truong hop nguoi duge gido dyc da thay d6i noi cu tra, thi Chu tich Uy ban
nhan dan cap x3 kiém tra, xac minh, bao €40 co quan thi hanh 4n hinh sy Cong an
cap huyén lam tha tuc chuyen ban an, quyét dinh ctia Toa an 4p dung bién phap
gido duc tai x4, phuong, thi tran dén noi cu tr méi ciia ngudi duge gido duc dé to
chure thi hanh theo quy dinh tai khoan 3 va khoan 4 Diéu 11 cta Nghi dinh nay.

2. Trong thoi han nam ngay lam viéc, ké tir ngay nhan duogc ban an, quyét dinh
ap dung bién phap gido duc tai xa, phuong, thi trin, Chu tich ny ban nhan dan cép
x4 hodc nguoi dimg dau to chtrc x3 hoi hodc Hiéu truong nha truong dugce Toa 4n
chi dinh giam sat, gido duc phai triéu tap nguoi dugc giao duc va moi cha, me hodc
nguol giam ho cua nguoi do, nguoi duge giao tryc tiép giam sat, giao duc dén tru
s dé thong bao viée thi hanh bién phap gido duc tai xa, phudng, thi tran; trach
nhiém, quyén han cua co quan, td chirc, xa hoi, nha truong, nguoi dugce giao giam
sat, gido duc; quyén va nghia vu ctia ngudi duge gido duc, ddng thoi yéu cau nguoi
dugc gido duc lam ban cam két viéc chap hanh. Truong hop nguoi duge gido duc
khoéng biét chir thi cha, me hodc ngudi giam ho ctia ngudi d6 viét thay. Ban cam
két ctia nguoi duoc gido duc phai ¢6 ¥ kién xac nhan cta cha, me hodc ngudi giam
ho cua nguoi d6. Viéc thong bao dugc 1ap thanh bién ban, luu hd so thi hanh va
b4o c4o co quan thi hanh an hinh sy Cong an cp huyén.

3. Truong hop nguodi duge gido duc bo trén Chu tich Uy ban nhén dan cap xi
bao cdo co quan thi hanh an hinh sy Cong an cap huyén ra quyet dinh truy tim va
t6 chire truy tim. Khi phat hién nguoi dugc gido duc bo trén dang bi truy tim, co
quan, to chirc, c4 nhan va gia dinh c6 trach nhiém bao cho co quan Cong an hoic
chinh quyén noi gan nhat. Khi tiép nhan ngudi duoc gido duc, co quan tiép nhan
phai 13p bién ban va dua ngay nguoi dugc giao duc dén co quan thi hanh an hinh
su Cong an cip huyén noi nguoi duge giao duc bo tron dé thong bao cho co quan
thi hanh an hinh sy Cong an cap huyén da ra quyet dinh truy tim dén nhéan, dua
ngudi dugc gido duc trd vé noi cu tra dé tiép tuc chap hanh.

Piéu 7. Lap, quan ly hd so thi hanh va theo déi sw tién b ciia ngudi dwoc
giao duc

1. HO so thi hanh va theo ddi su tién bd cia nguoi dugce gido duc gém:

a) Ly lich ca nhan ctia nguoi dugce gido duc;

b) Danh ban, chi ban;

¢) Ban sao ban 4n hodc quyét dinh ctia Toa 4n;

d) Bién ban thong bao thi hanh bién phap gido duc tai xa, phudng, thi trin dbi
v6i1 nguoi chua thanh nién pham t61;

d) Quyét dinh cua Uy ban nhan dan cap xd hodc to chirc xd hoi hodc nha
truong phan cong nguoi truc ti€p giam sat, gido duc, giup do nguoi dugce gido duc;
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e) Ban cam két stra chira sai pham cua nguodi dugc giao duc, cé y kién xac
nhan cua cha, me hodc nguoi gidm hd cia nguoi do;

g) Bién ban cac cudc hop kiém diém cua Uy ban nhan dan cap x4, to chiic xa
hoi, nha truong duoc giao trach nhiém giam sat, gido duc;

h) Ban bao cdo, nhan xet hang thang cua nguoi truc tiép giam sat, gido duc,
gitp do vé viéc chap hanh phap luat va nghia vu cua nguoi dugc gido duc;

i) Ban bao cao hang thang cua nguoi dugc giao duc vé tinh hinh hoc tép, lao
dong, rén luyén, tu dudng va sy ti€n bo ctiia minh;

, k) Cac ban tu kiém diém (ba thang pl(f)t lén) cua nguoi dugc gido duc, coO y

kién nhan xét ctia nguodi dugce giao tryc ti€p giam sat, gido duc;

1) Bién ban ghi 101 khai ctia ngudi duge gido duc (néu co);

m) Céc tai licu vé viéc Véng mét tai noj cu tra, thay doi noi cu tI'l:l cua nguoi
dugc gido duc theo quy dinh tai Biéu 10, Piéu 11 cua Nghi dinh nay (néu co);

n) Quyét dinh cua Toa an vé viéc chAm dut thoi han chap hanh bién phap gido

duc tai xd, phuong, thi tran ddi v6i nguoi chua thanh nién pham toi néu duoc chdm
dut thoi han chap hanh;

0) Gidy chimg nhan da chip hanh xong bién phap gido dyc tai xa, phuong, thi
trdn d6i v6i ngudi chua thanh nién pham toi;

p) Céc tai li¢u lién quan khac (néu co).

2. Truong Cong an cap x4 1ap hd so ban dau, gdm cac tai lidu quy dmh tai cac
diém a, b, ¢ khoan 1 Piéu nay chuyén cho Uy ban nhan dan cing cép, to chuc xa
hoi, nha truong dugc chi dinh giam sat, gido duc dé quan ly, theo doi, t6 chirc thi
hanh va tiép tuc bd sung cac tai liéu quy dinh tai cac diém d, d, e, g, h, 1, k, 1, m, n,
o, p khoan 1 Piéu nay.

3. Viéc quan 1y, khai thac, stt dung hd so thi hanh va theo doi sy tién bo cua
ngudi dugc gido duc theo quy dinh vé cong tac hd so ctia Bo Cong an.

Picu 8. Ché a6 giam sat, gido duc ddi véi ngudi dwoc gido duc

1. Chu tich Uy ban nhan dan cép x4, nguoi dung dau to chic xa hoi, Hiéu
truong nha truong duoc giao giam sat, giao duc quyét dinh phan cong nguoi tryc
tiép giam sat, gido duc, giup d& nguoi duoc gido duc. Ngudi truc tlep giam sat,
giao dyc giup do nguoi duoc giao duc phai la nguoi co tu cach dao dirc tét, co kién
thire, ki nang vé cong tac xa hoi, su pham hodc kién thire can thiét vé tdm sinh 1y
ctia ngudi chua thanh nién. Trong cting mot lic, mot ngudi co thé dugc giao trach
nhiém giam sat, gido duc, gitip d& nhiéu ngudi duge gido duc nhung phai bao dam
mdi ngudi duoc gido duc phai c6 mdt ngudi truc tiép giam sat, gido duc, gitp da.
Truong hop ngudi duge phin cong giam sat, gido duc khong con kha ning, diéu
kién gip d& nira, thi Uy ban nhan dan cép x4, t0 chirc xa hdi, nha truong dugc
giao trach nhiém giam sat, gido duc phai kip thoi phan cong ngudi khac thay thé.
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Nguoi ¢o uy tin trong cong doéng dan cu, c6 diéu kién, nang luc va kinh
nghiém trong quan ly, gido duc, gitip d& nguoi pham ti, vi pham phap luat, co
quyén diang ky, dé nghi voi Chu tich Uy ban nhan dan cap x3, nguoi ding dau t6
chtrc xa hoi, Hiéu trudng nha truong dé xem xét, quyet dinh giao cho nhiém vu
tryc tiép giam sat, gido duc, gitp d& ngudi dugc gido duc.

2. Can ctr vao thoi han 4p dung, tinh chit, mic do pham tdi, nhan than, strc
khoe, gidi tinh, do tudi, trinh do hoc véan, hoan canh gia dinh, méi truong séng cia
ngudi dugc gido duc, Chu tich Uy ban nhan dan cap xd hodc nguoi ding dau to
chtrc xa ho1 hodc Hi€u truong nha truong va ngudi duoc giao giam sat, giao duc
1ap ké hoach, dé ra cac bién phap giam sat, gido duc, gitp d& cho phu hop.

3. Uy ban nhan dan cép x4, t6 chirc xa hoi, nha truong va ca nhan duoc giao
giam sat, gido duc c¢o trach nhiém phdi hop Vo1 don vi dan cu co s¢ va gia dinh,
thuong xuyén gip gd, gido duc, dong vién, nim bét tim tu, nguyén vong, kho khan
cua nguoi duge gido dyc dé tim bién phap gitp d&; dé nghi cac co quan, t6 chirc co
tham quyén tao diéu kién cho nguoi duoc gido duc hoc tap, tim kiém viéc 1am, 6n
dinh cudc sdng; huéng dan, giup da thue hién cac thu tuc dang ky thuong trd, tam
tra, thong bao luu trd, khai bao tam vang, cap méi, cAp d6i hoic cép lai G1ay
chtng minh nhan dan, cip phiéu 1y lich tu phap, tro gitp phap 1y; huéng din chap
hanh phap luat, quy dinh cua dia phuong va thuc hién quyén, nghia vu ctia ngudi
dugc gido duc; phat hién, ngan chan, xt 1y kip thoi khi nguoi duge gido duc tiép
tuc ¢6 hanh vi vi pham phap luét.

4. Mbi thang mot lan, co quan, td chirc xa hoi, nha trudng va nguoi dugc giao
giam sat, gido duc c6 trach nhiém bao cao Chu tich Uy ban nhan dan cap xi vé két
qua giam sat, giao duc, giap dd nguoi dugc gido duc.

5. Ba thang mot 1an, Chu tich Uy ban nhan dan cdp x3, ngudi ding dau t6 chic
xa hoi, Hi¢u trudng nha truong dugce chi dinh gidm sat, gido duc nguoi dugce gido
duc bao cdo co quan thi hanh an hinh sy Cong an cip huyén vé tinh hinh, két qua
thi hanh va viéc giam sat, gido duc, giup do nguoi dugc giao duc.

Piéu 9. T6 chirc cudc hop kiém diém nguoi dwoc gido duc

1. Trong thdi han bay ngay lam viéc, ké tir ngay tlep nhan thong bao viée to
chue thi hanh bién phap gido duc tai x, phuong, thi tran d6i v6i ngudi chua thanh
nién pham t6i, Uy ban nhan dan cip x4, t6 chtic xa hoi, nha truong va nguoi dugce
giao giam sat, gido duc phai tri€u tap nguoi dugc gido duc dé to chire cudc hop tai
don vi dan cu co sé noi ngudi dugc gido duc cu tri dé kiém diém ngudi dugc gido
duc. Bbi véi nguoi dugc gido duc chua da 16 tudi phai moi cha, me hodc nguoi
giam ho ctia ngudi d6 c6 mat tai budi hop kiém diém. Truong hop d3 moi tir hai
lan trd 1én nhung cha, me hodc ngudi giam ho cua ngudi duoc gido duc van ving
mat ma khong c6 1y do chinh dang, thi cudc hop kiém diém van duoc tién hanh va
ghi 10 viéc Véng mat cua cha, me hoac nguoi gidm ho cua ngudi duge gido duc
trong bién ban cudc hop.



