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CHINH PHU CONG HOA XA HQI CHU NGHIiA VIET NAM
Doc lap - Tw do - Hanh phic

S6: 30/2013/ND-CP Ha Ng¢i, ngay 08 thang 4 nam 2013

NGHI DINH
Vé kinh doanh vén chuyén hang khong
va hoat dong hang khong chung

Cin cr Luat T6 chire Chinh phii ngay 25 thang 12 nam 2001;

Can ctr Luat Hang khong dan dung Viét Nam ngay 29 thang 6 nam 2006;

Theo dé nghi ctiia Bo truong Bo Giao thong van tai,

Chinh phu ban hanh Nghi dinh vé kinh doanh van chuyén hang khong va hoat
dong hang khong chung.

Chwong I
QUY PINH CHUNG

Pi¢u 1. Pham vi diéu chinh va ddi twong ap dung

1. Nghi dinh nay quy dinh:

a) Diéu kién, tha tuc cdp Gidy phép kinh doanh van chuyén hang khong, Gidy
phép kinh doanh hang khong chung vi muyc dich thuong mai, Gidy ching nhén
dang ky hoat dong hang khong chung khong vi muc dich thuong mai;

b) Viéc st dung thuong hiéu, nhuong quyén thuong mai ciia doanh nghiép
kinh doanh van chuyén hang khong va doanh nghi¢p kinh doanh hang khong
chung vi muc dich thuong mai.

2. Nghi dinh nay 4p dung d6i v&i moi t6 chirc, ca nhan lién quan dén viéc cép,
cap lai, huy bé Giay phép kinh doanh van chuyén hang khdong, Giay phép kinh
doanh hang khong chung vi muc dich thuong mai, Gidy chung nhan dang ky hoat
dong hang khong chung khong vi muc dich thuong mai; kinh doanh van chuyén
hang khong, hoat dong hang khong chung.

3. Trong Nghi dinh nay, doanh nghiép kinh doanh van chuyén hang khong,
doanh nghiép kinh doanh hang khong chung vi muc dich thwong mai duogc goi
chung 1a hang hang khong.

Pi¢u 2. Noi dung kinh doanh vin chuyén hang khong, hoat dong hang
khong chung

1. Kinh doanh van chuyén hang khong bao gém hoat dong van chuyén hang
khong, quang céo, ti€p thi, ban san pham van chuyén hang khong trén thi truong
nham muc dich sinh loi.
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2. Hoat dong hang khong chung bao gom céc loai hinh sau day:

a) Kinh doanh hang khong chung vi muc dich thuong mai 1a hoat dong quang
cao, tiép thi, ban, thyc hi¢n dich vu hang khong chung nham muc dich sinh loi;

b) Hoat dong hang khong chung khong vi muc dich thwong mai la hoat dong
hang khéng chung phuc vu cho hoat déng cua t6 chirc, ca nhan khong nhim muc
dich sinh loi.

Piéu 3. Co quan xdy dung, ban hanh quy hoach phat trién va thim dinh
cap Gidy phép, Gidy chirng nhan

1. B6 Giao thong van tai chi tri, phdi hop véi cac BO, nganh, cac to chirc, ca
nhan lién quan xay dung quy hoach phat trién cic hing hang khong Viét Nam trinh
Thu tudng Chinh pha phé duyét.

2. Bo truong Bo Giao thong van tai cap, cip lai Gidy phép kinh doanh van
chuyén hang khong, Gidy phép kinh doanh hang khong chung vi muc dich thuong
mai, Gidy chimg nhin dau tu hdng hang khong c6 vén dau tu nudc ngoai sau khi
dugc Thu tudng Chinh phu cho phép.

3. Cuc Hang khong Vi¢t Nam 1a co quan thuoc By Giao thong van tai thuc
hién viéc tham dinh hd so dé nghi cép Giéy phép kinh doanh van chuyén hang
khong, Gidy phép kinh doanh hang khong chung vi myc dich thuong mai.

4. Cuc truong Cuc Hang khong Viét Nam cép, cap lai Gidy chimg nhan ding
ky hoat dong hang khong chung khong vi muc dich thuong mai (khong bao gdm
cac hoat dong cua tau bay khong nguoi 141 va phuong tién bay si€u nhe).

Picu 4. Hing hang khong c¢6 von dau tw nwéc ngoai

1. Hang hang khong c6 von dau tu nude ngoai ¢ quyén va nghia vu theo quy
dinh cta phap luat vé hang khong dan dung, dau tu va doanh nghiép.

2. Gidy chimg nhan dau tu cho dy an dau tu c6 von dau tu nudc ngoai dong
thoi 1a Gidy phép kinh doanh véan chuyén hang khong, Gidy phép kinh doanh hang
khong chung vi muc dich thuong mai.

Chuong I1
GIAY PHEP KINH DOANH VAN CHUYEN HANG KHONG
VA GIAY PHEP KINH DOANH HANG KHONG CHUNG
VI MUC PiCH THUONG MAI

Piéu 5. Yéu ciu chung

1. Viéc cap Gidy phép kinh doanh van chuyén hang khong, Gidy phép kinh
doanh hang khong chung vi muc dich thuong mai phai phu hop véi quy hoach phat
trién hang hang khong.
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2. Hang hang khong dé nghi cip Gidy phép kinh doanh van chuyén hang
khong, Gidy phép kinh doanh hang khong chung vi muc dich thuong mai phai dap
g du cac diéu kién quy dinh tai Khoan 1 Piéu 110 Luat Hang khong dan dung
Viét Nam va cac diéu kién quy dinh ctua Nghi dinh nay.

3. Hang hang khong da dugc cdp Gidy phép kinh doanh van chuyén hang
khong dé ngh1 cap Giay phep kinh doanh hang khong chung vi myc dich thu’(mg
mai chi can dap mg cac diéu kién quy dinh tai Diém a Khoan 1, Khoan 2 Diéu 6
va Khoan 2 Piéu 10 ctua Nghi dinh nay.

4. Nguoi dé nghi cap Gidy phép kinh doanh van chuyén hang khéng, Gidy
phép kinh doanh hang khong chung vi muc dich thuwong mai phai nop 1€ phi theo
quy dinh cua phap luat.

Pi¢u 6. Phuwong an bio diam cé tau bay khai thac

1. Phuong an bao dam cé tau bay khai thac trong 05 nam ké tir ngay du kién
bat dau kinh doanh bao gédm cac ndi dung sau day:

a) Sb lugng, ching loai tau bay;

b) Hinh thirc chiém hitu (mua, thué mua hoac thu¢é);

¢) Phuong 4n khai thac, bao dudng va ngudn nhan lyc bao dam khai thac, bao
dudng tau bay;

d) Nguoén vén bao dam chiém hitu tau bay.

2. Tudi cla tau bay di qua st dung nhdp khau vao Viét Nam duoc quy dinh
nhu sau:

a) Doi v6i tau bay thyc hién van chuyén hanh khach: Khong qua 10 nim tinh
tor ngay xuat xuong dén thoi diém nhép khau vao Viét Nam theo hop dong mua,
thué mua; khong qua 20 nam tinh tir ngay xuat xudng dén thoi diém két thuc hop
dong thué. Riéng do1 vai tau bay truc thang 1a 25 nam tinh tir ngay xuat xudng dén
tho1 diém két thic hop dong thué;

b) Pdi voi tau bay van chuyén hang hoa, buu phém, buu kién, kinh doanh
hang khong chung vi muc dich thuwong mai: Khong qua 15 nam tinh tir ngay xuat
xudng dén thoi diém nhdp khau vao Viét Nam theo hop dong mua, thué mua;
khong qué 25 nam tinh tir ngay xuat xudng dén thoi diém két thuc hgp dong thué;

¢) Cac loai tau bay khac ngoai quy dinh tai Piém a, Piém b Khoan 2 cua Piéu
nay: Khong qua 20 nam tinh tir ngdy xuat xudng dén thoi diém nhap khau vao Viét
Nam theo hgp dong mua, thué mua; khong qué 30 ndm tinh tr ngay xuat xudng
dén thoi diém két thac hop dong thué.

3. S6 luong tau bay duy tri trong sudt qua trinh khai thac van chuyén hang
khong, kinh doanh hang khong chung vi muc dich thuong mai phai ddm béo toi
thiéu 1a hai (02); s6 lugng tau bay thué c6 t6 141 dén hét ndm khai thac thir ba
khong chiém qua 30% dodi tau bay.
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Diéu 7. Diéu kién vé to chirc b) may bao dim khai thac tiu bay, kinh
doanh van chuyén hang khong, kinh doanh hang khong chung vi muc dich
thwong mai

1. C6 td chirc bd may thuc hién h¢ théng quan ly an toan, an ninh, hoat dong
khai thac tau bay, bao dudng tau bay, huan luyén bay, khai thac mat dat; phat trién
sdn pham, ti€p thi va ban dich vu van chuyén hang khong, dich vu hang khong
chung; h¢ thong thanh toén tai chinh.

2. Nguoi duge bo nhiém giit vi tri phu trach trong hé thong quéan 1y an toan, an
ninh, khai thac tau bay, bao dudng tau bay, huan luyén bay phai c6 kinh nghi¢m t61
thiéu 03 nam cong tac lién tyc trong linh vuc duge bd nhi€ém, c6 van bang, ching
chi lién quan dugc cap hodc cong nhan theo quy dinh ctia phap luat.

3. Nguoi dugce bod nhiém giir vi tri phu trach giam sat hoat dong phat trién san
pham, tiép thi va ban dich vu van chuyén hang khong, dich vu hang khong chung
phai c6 bang dai hoc cac nganh kinh t€, thuong mai hoac tai chinh.

4. Nguoi dugce bd nhiém giit vi tri phu trach giam sat hé théng thanh toan tai
chinh phai c6 bang dai hoc cac nganh tai chinh, bang ké toan truéng hodc chimng
chi ké toan quodc té dugc cong nhan tai Viét Nam.

Picu 8. Piéu kién vé von

1. Vbn t6i thiéu dé thanh 1ap hang hang khong va duy tri kinh doanh van
chuyén hang khong:

a) Khai thac dén 10 tau bay: 700 ty dong Viét Nam dbi voi hang hang khong
co khai thac van chuyén hang khong quoc t€; 300 ty dong Viét Nam doi voi hang
hang khong chi khai thac van chuyén hang khong noi dia;

b) Khai thac tir 11 dén 30 tau bay: 1.000 ty dong Viét Nam ddi véi hing hang
khong c6 khai thac van chuyén hang khong qudc té; 600 ty dong Viét Nam doi voi
hang hang khong chi khai thac van chuyén hang khong noi dia;

¢) Khai thac trén 30 tau bay: 1.300 ty dong Viét Nam dbi v6i hang hang khong
c6 khai thac van chuyén hang khong quéc t&; 700 ty Pong Viét Nam d6i v6i hing
hang khong chi khai thac van chuyén hang khong noi dia.

2. Vbn tdi thiéu dé thanh 1ap hang hang khong kinh doanh hang khong chung
vi muc dich thuong mai: 100 ty dong Viét Nam.

Piéu 9. Viin ban xdc nhan von

1. Déi v6i vbn gop bang dong Viét Nam va ngoai té tu do chuyén doi: Vian ban
cua to churc tin dung xac nhan khoan tién phong tda tai to6 chuc tin dung cua to
chtrc, ca nhan dé nghi cap Gidy phép; viéc giai phong khoan tién phong tda tai to
chuc tin dung chi dugc thuc hién sau khi t6 chuc, c4 nhan dugc cap Giay phép
hodc khi t6 chiic, ca nhan nhan dugc van ban thong bao tir choi cap Gidy phép.
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2. Pbi véi vbn gop béng tai san, bat dong san truc tiép phuc vu cho muc dich
kinh doanh van chuyén hang khong, kinh doanh hang khong chung vi muc dich
thuong mai: Vin ban ciia t6 chirc dinh gia c6 thim quyén xac nhan gia tri quy doi
thanh tién cua tai san, bat dong san.

3. T6 chirc, ca nhan tryc tiép xac nhén von clia doanh nghiép chiu trach nhiém
vé tinh chinh x4c, trung thuc cta sb liéu tai thoi diém xac nhan.

4. Pbi v6i hang hang khong dang khai thac, ¢ thé str dung bao lanh ctia ngan
hang lam van ban xac nhan von phu hop.

Picu 10. Noi dung ciia phwong an kinh doanh va chién lwgc phat trién san
phz“im

1. Nhu cau va xu hudng phat trién cua thi truong.

2. Panh gia thuc tién va mtc d6 canh tranh dich vu duoc cung cép trén
thi truong.

3. Chién lugc phat trién san pham van chuyén hang khong va ké hoach phat
trién kinh doanh ctia 05 nim dau ké tir ngay khai thac.

Piéu 11. Piéu kién vé von va bd may diéu hanh déi véi hing hang khong
6 von dau tw nréc ngoai

1. Hang hang khong c6 vén dau tu nudc ngoai phai dap tng diéu kién bén
nudc ngoai khong chiém qua 30% vén diéu 1¢ dbi voi hang hang khong; mot ca
nhan Viét Nam hodc phap nhan Viét Nam khong cé von dau tu nudc ngoai phai
giit phan vén diéu 1é 16n nhat.

2. Phan von nude ngoai duge tinh nhu sau:

a) Phan vdn gop cua to chirc, ca nhin nudc ngoai vao hing hang khong;

b) Phan vdn gdp ctia doanh nghiép Viét Nam c6 vén dau tu nude ngodi dau tu
vao hing hang khong nhan véi ty 18 phan vén gop cua to chire, c4 nhan nudc ngoai
trong doanh nghiép c6 von dau tu nude ngoai do;

¢) Phan vén gop ciia doanh nghiép nudc ngoai co vén dau tu Viét Nam dau tu
vao hang hang khong nhin véi ty 18 phan vn gop cua td chirc, ci nhan nudc ngoai
trong doanh nghiép nudc ngoai do.

3. Diéu 18 hoat dong cua hing hang khong c6 vén dau tu nude ngoai phai quy
dinh co ciu t6 chic quan 1y, thanh vién bd may diéu hanh doanh nghiép. S6 thanh
vién 14 nguoi nude ngodi do nha dau tu nude ngoai cir tham gia bd may diéu hanh
hang hang khong c6 von dau tu nude ngoai khong duoc vuot qua mot phan ba tong sd
thanh vién. Tong Giam ddc (Gidam dbc), nguoi dai dién theo phap luat ctia hiang hang
khong phai 13 cong dan Viét Nam va khong mang quéc tich nude khac.



