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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc
S6: 05/2015/ND-CP Ha Néi, ngay 12 thang 01 nam 2015
NGHI PINH

Quy dinh chi tiét va hwéng din thi hanh
mot s ndi dung ciia Bo luat Lao dong

Can cir Ludt Té6 chire Chinh phii ngay 25 théang 12 ndm 2001;

Can cw Bo luat Lao dong ngay 18 thang 6 nam 2012;

Can cit y kién ciia Uy ban thuong i Quéc héi tai Vin ban s6 ,7] 6{UBT VOH13-
CVDXH ngay 13 thang 8 nam 2014 vé huong dan thi hanh mot so diéu, khoan cua
Bo ludt Lao dong;

Theo dé nghi cua Bo truong Bo Lao dong - Thwong binh va Xa hoi,

Chinh phit ban hanh Nghi dinh quy dinh chi tiét va hudéng dan thi hanh mét sé
noi dung cua Bo ludt Lao dong.

Chwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh ndy quy dinh quyén, trach nhiém ctia ngudi st dung lao dong, nguoi
lao dong, td chtrc dai dién tap thé lao dong, co quan, td chirc, ca nhan lién quan
trong viéc thuc hi¢n mot $6 quy dinh cua B0 luat Lao dong vé hop déng lao dong,
thuong lugng tap thé, thoa uéc lao dong tap thé, tién lvong, ky luat lao dong, trach
nhiém vat chit va giai quyét tranh chép lao dong.

Piéu 2. Poi twong ap dung

Nguoi lao dong; nguoi sir dung lao dong; co quan, td chtrc, ca nhan khac ¢
lién quan truc tiép dén quan h¢ lao dong theo quy dinh tai Piéu 2 cua B luat
Lao dong.
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Chwong I1
HQP DONG LAO DONG

) Muc 1
GIAO KET HQP PONG LAO bONG

Piéu 3. Nguoi giao két hop dong lao dong

1. Nguoi giao két hop dong lao dong bén phia nguoi st dung lao dong 13 ngudi
thudc mét trong cac truong hop sau:

a) Nguoi dai dién theo phap luat quy dinh tai diéu 1é ciia doanh nghiép, hop
tac xa;

b) Nguoi dimg dau co quan, don vi, t6 chiic theo quy dinh ctia phap luat;

c¢) Chu ho gia dinh;

d) Ca nhan tryc tiép sir dung lao dong.

Truong hop nguoi giﬁao két hop dong lao d(f)r‘lg bén phia nguoi sur dung lap
dong quy dinh tai cac Biém a, bvac Khoéq 1 Diéu nay khong truc tiép giao k@t
hop d@ng lao dong thi 1°1y~quyén hop phap bang van ban cho nguoi khac giao két
hop dong lao dong theo mau do B Lao dong - Thuong binh va Xa hdi quy dinh.

2. Nguoi giao két hop dong lao dong bén phia nguoi lao dong 1a ngudi thude
mot trong cac truong hop sau:

a) Nguoi lao dong tir du 18 tudi trd 1én;

‘ b) Ngu’(‘ri lao dong chua thanh nién tir du 15 tudi dén dudi 18 tudi va co su
dong y bang van ban cua nguoi dai di¢n theo phép luat cia nguoi lao dong;

¢) Nguoi dai dién theo phap luat dbi voi ngudi duéi 15 tudi va co sy dong ¥
cua nguoi dudi 15 tudi;

d) Ngu’(‘ji 1;10 dong duoc nhitng nguoi lao dong trong nhom ty quyén hop phap
giao két hop dong lao dong.

3. Ngu’(‘ri‘ duoc Gy quyén giao l§é't hop dong 1510 dong quy dinh tai Khoép 1 va
Khoén 2 Diéu nay khong duogc ti€p tuc uy quyén cho nguoi khac giao két hop
dong lao dong.

Diéu 4. Ni dung hop dong lao dong

Noi dung chu yéu cta hop dong lao dong tai Khoan 1 Diéu 23 cua Bo luit Lao
dong duoc quy dinh nhu sau:

1. Tén va dia chi ctia nguo1 str dung lao dong duoc quy dinh nhu sau:

a) Tén doanh nghiép, co quan, td chire, hop tac xa, ho gia dinh thué mudn, su
dung lao dong theo hop dong lao dong theo gidy ching nhan dang ky doanh
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nghiép, hop tac xi hodc gidy chung nhin dau tu hodc quyét dinh thanh lap co
quan, to chtirc; truong hop 1a cd nhan thué mudn stir dung lao dong thi ghi ho va tén
nguoi st dung lao dong theo chirng minh nhén dan hoac ho chiéu dugc cap;

b) Dia chi cua doanh nghi¢p, co quan, t chure, hop tac xa, hg gia dinh, c4 nhan
thué muén, sir dung lao dong theo gidy ching nhan ding ky doanh nghiép, hop tac
x3 hodc gidy chimg nhan dau tu hodc quyét dinh thanh 14p co quan, to chirc theo
quy dinh cua phap luat;

c¢) Ho va tén, ngay thang nam sinh, $6 chtirng minh nhan dan hodc hg chiéu, dia
chi noi cu tra, chtrc danh trong doanh nghiép, t6 chirc, hop tac xa, ho gia dinh thué
mudn, sir dung lao dong ctia nguoi giao két hop dong lao dong bén phia ngudi st
dung lao dong theo quy dinh tai Khoan 1 Diéu 3 Nghi dinh nay.

2. S6 ching minh nhan dan hodc gidy t& hop phép khac cua nguoi lao dong
dugc quy dinh nhu sau:

a) S6 ching minh nhan dan hodc sb ho chiéu do co quan c6 thim quyén cip
cuia nguoi lao dong;

b) Sb gidy phép lao dong, ngay thang nam cap, noi cip gidy phép lao dong
clia co quan c6 tham quyén cip d6i vé6i lao dong 1a ngudi nude ngoai 1am viéc tai
Viét Nam;

¢) Vin ban dong ¥ viéc giao két hop dong lao dong cua ngudi dai dién theo
phap luat d6i voi ngudi lao dong tir di 15 tudi dén dudi 18 tudi;

d) Ho va tén, ngay thang ndm sinh, gidi tinh, dia chi noi cu trq, ) ching minh
nhan dan hoic s ho chiéu cua nguoi dai dién theo phap luat cia nguoi dudi 15 tudi;

d) Van ban ctia ngudi dudi 15 tudi dong ¥ dé nguoi dai dién theo phap luat cia
minh giao két hop dong lao dong.

3. Cong viéc va dia diém lam viéc duge quy dinh nhu sau:

a) Cong vi¢c: Cong viéc ma nguoi lao dong phai thuc hién;

b) bia diém lam viéc cua nguoi lao dong: Pham vi, dia diém nguoi lao dong
lam cong vi¢c da thda thuan; truong hop nguoi lao dong lam viée & nhiéu dia diém
khac nhau thi ghi cac dia diém chinh nguoi lao dong 1am viéc.

4. Thoi han ctia hop dong lao dong: Thoi gian thuc hién hop dong lao dong (sd thang
hodc s6 ngay), thoi diém bat dau va thoi diém két thuc thuc hién hop dong lao
dong (d6i v6i hop dong lao dong xac dinh thoi han hodc hop dong lao dong theo
mua vu hodc theo mot cong viéc nhat dinh); thoi diém bat dau thuc hién hop dong
lao dong (d6i voi hop ddng lao dong khong xac dinh thoi han).

5. Mtc luong, hinh thire tra luong, thoi han tra lwong, phu cép luong va cac
khoan b6 sung khac dugce quy dinh nhu sau:
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a) Mtrc luong, phu cap luong, cac khoan bd sung khac xac dinh theo quy dinh
tai Khoan 1 Diéu 21 Nghi dinh nay;

b) Hinh thtc trd luong xé&c dinh theo quy dinh tai Diéu 94 cua Bo luat Lao dong;

¢) Ky han tra luong do hai bén xac dinh theo quy dinh tai Piéu 95 cua Bo luat
Lao dong.

6. Ché o nang ngach, nang bac, nang luong: Diéu kién, thoi gian, thoi diém,
muc luong sau khi ndng bac, nang luong ma hai bén da thoa thuén.

7. Thot gio lam viéce, thot gio nghi ngoi dugc quy dinh nhu sau:

a) Thoi gio lam viée trong ngdy, trong tuan; ca lam viéc; thoi diém bat dau va
thoi diém két thuc cua ngay, tuan hodc ca lam viéc; sb ngay lam viéc trong tun;
lam thém gid va cac didu khoan lién quan khi 1am thém gio;

b) Thoi gian, thoi diem bét dau, thoi diem két thic nghi trong gio 1am viéc;
thoi gian nghi hang tuan, nghi hang nam, nghi 18, tét, nghi viéc riéng, nghi khong
hudng luong.

8. Trang bi bao hd lao dong cho nguoi lao dong: Ghi cu thé sb lugng, ching
loai, chat luong va thoi han str dung cua ting loai trang bi bao hd lao dong theo
quy dinh cua nguoi st dung lao dong.

9. Bao hiém x4 hoi, bao hiém that nghiép va bao hiém y té duoc quy dinh
nhu sau:

a) Ty 1& % tinh trén tién luong thang déng bao hiém xa hoi, bao hiém that
nghiép, bao hiém y té thudc trach nhiém ctia nguoi sir dung lao dong va ciia ngudi
lao dong theo quy dinh cua phép luat vé bao hiém xa hoi, bao hiém that nghiép,
bao hiém vy té;

b) Phuong thirc déng, thoi gian déng bao hiém xi hdi, bao hiém that nghiép,
bao hiém y té cua nguoi st dung lao dong va cua nguoi lao dong.

10. Pao tao, bdi dudng, nang cao trinh d6 k¥ ning nghé cua nguoi lao dong
trong qua trinh thuc hién hop déng: Quyén, nghia vu cua ngudi st dung lao dong
va nguoi lao dong trong viéc dam bao thoi gian, kinh phi dao tao, béi dudng, nang
cao trinh d¢ k¥ nang nghé.

11. Cac ndi dung khac lién quan dén thuc hién noi dung ma hai bén thoa thuén.

Diéu 5. Stra ddi thoi han hop dong lao dong biang phu luc hop dong lao dong

Thoi han hop dong lao dong chi duge sira d6i mot 1an bang phu luc hop dong
lao dong va khong duoc 1am thay d6i loai hop dong da giao két, trir truong hop
kéo dai thoi han hop ddng lao dong véi ngudi lao dong cao tudi va ngudi lao dong
1a can bo cong doan khong chuyén trach quy dinh tai Khoan 6 Piéu 192 cta Bo
luat Lao dong.
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Picu 6. Hop dong lao dong véi nguoi lao ddng cao tudi

1. Khi ngudi st dung lao dong c6 nhu ciu va ngudi lao dong cao tudi co du
sttc khoe theo két luan cua co so kham bénh, chita bénh duoc thanh 1ap va hoat
dong theo quy dinh cta phap lut thi hai bén co6 thé thoa thuan kéo dai thoi han
hop ddng lao dong hoic giao két hop dong lao dong mai.

2. Khi ngudi st dung lao dong khong c6 nhu cau hoic ngudi lao dong cao tudi
khong c6 du sire khoe thi hai bén thuc hién cham dit hop dong lao dong.

Piéu 7. Thong bao két qua vé viéc lam thir

1. Trong thoi han 03 ngay trudce khi két thuc thoi gian thtr viée dbi voi nguoi
lao dong 1am céng viéc c6 thoi gian thir viée quy dinh tai Khoan 1 va 2 Diéu 27
cua Bo luat Lao dong, nguoi su dung lao dong phai thong bao cho nguoi lao dong
két qua cong viéc ngudi lao dong da 1am thu; trudong hop cong viéc lam thu dat
yéu cau thi khi két thiic thoi gian thir viéc, nguoi sir dung lao dong phai giao két
ngay hop dong lao dong véi ngudi lao dong.

2. Khi két thuc thoi gian thir viée ddi v6i ngudi lao dong 1am cong viée cé thoi
gian thur viéc quy dinh tai Khoan 3 Diéu 27 cua B luat Lao dong, nguoi st dung
lao dong phai thong bao cho ngudi lao dong két qua cong viée ngudi lao dong da
lam thir; trudng hop cong viée 1am thir dat yéu cau thi ngudi sir dung lao dong phai
giao két ngay hop dong lao dong véi nguoi lao dong.

Muc 2
THUC HIEN HQP PONG LAO DONG

Picu 8. Tam thoi chuyén ngudi lao dong 1am cong viéc khac

Nguoi st dung lao dong tam thoi chuyén ngudi lao dong lam cong viée khac
so voi hop dong lao dong tai Khoan 1 Diéu 31 cta Bo luat Lao dong dugc quy
dinh nhu sau:

1. Nguoi st dung lao dff)ng duoc quyén tam thoi chuyén nguoi lao dong lam
cong viéc khac so voi hgp dong lao dong trong céc truong hop sau:

a) Thién tai, hoa hoan, dich bénh;

b) Ap dung bién phap ngin ngira, khic phuc tai nan lao dong, bénh nghé nghiép;

c) Su cd dién, nudce;

d) Do nhu cau san xuat, kinh doanh.

2. Nguoi su dung lao déng quy dinh cu thé trong ndi quy cia doanh nghiép
truong h(_)]p do nhu cau san xuat, kinh doanh ma nguoi st dqng lao dong duoc tam
tho1 chuyén nguoi lao dong lam cong viée khac so véi hop dong lao dong.



