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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic
Sb: 23/2015/ND-CP Ha Noi, ngay 16 thang 02 nam 2015
NGHI PINH

Vé cap ban sao tir s6 gbc, chirng thue ban sao tir ban chinh,
chirng thuc chir ky va chirng thuc hgp dong, giao dich

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;

Theo dé nghi ciia Bé trieong Bé Tu phdp,

Chinh phii ban hanh Nghi dinh vé cdp bdn sao Z‘L‘t: s6 goc, chimg thuc ban sao
tie ban chinh, chung thuc chit ky va chung thuc hop dong, giao dich.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh ndy quy dinh vé thim quyén, thii tuc cAp ban sao tir s6 gbc; ching
thuc ban sao tur ban chinh; chung thuc chit ky; ching thuc hop dong, giao dich; gia
tr1 phap ly cua ban sao dugc cap tir s6 goc, ban sao dugc chung thuc tir ban chinh,
chtt ky dugc chung thuc va hop dong, giao dich dugc ching thuc; quan ly nha
nudc vé ching thuc.

Piéu 2. Giai thich tir ngir

Trong Nghi dinh nay, nhitng tir ngit dudi day duoc hiéu nhu sau:

1. “Cap ban sao tir s0 gbc” 1a viéc co quan, to chirc dang quan 1y s6 gbc, can
clr vao sO goc dé cap ban sao. Ban sao tur s6 goc c6 ndi dung day du, chinh xac nhu
ndi dung ghi trong s goc.

2. “Chimg thuc ban sao tir ban chinh” 1a viéc co quan, to chic c6 thim quyén
theo quy dinh tai Nghi dinh nay can ctr vao ban chinh dé chimg thuc ban sao 1a
ding véi1 ban chinh.

3. “Chtng thyuc chit ky” 1a viéc co quan, to chtrc c6 thAm quyén theo quy dinh
tai Nghi dinh nay ching thuc chir ky trong giay to, van ban la chir ky cia nguoi
yéu cau chung thuc.
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4. “Chumg thuc hop dong, giao dich” 13 viéc co quan c6 tham quyén theo quy
dinh tai Nghi dinh nay ching thuc vé thoi gian, dia diém giao két hop ddng, giao
dich; nang lyc hanh vi dan sy, y chi tu nguyén, chitr ky hoac d4u diém chi cua céc
bén tham gia hop ddng, giao dich.

5. “Ban chinh” la nhing gidy t0, van ban do O quan, t6 chirc c6 tham quyén
cap lan dau, cap lai, cap khi dang ky lai; nhiing glay to, van ban do ca nhan tu lap
c6 xac nhan va dong dau cua co quan, td chirc c6 thim quyén.

6. “Ban sao” 1a ban chup tir ban chinh hodc ban danh may c6 néi dung day du,
chinh x&c nhu nd1 dung ghi trong s6 goc.

7. “S6 gbe” 1a s6 do co quan, to chirc c6 tham quyén lap ra khi thyc hién viéc
cap ban chinh theo quy dinh cua phap luat, trong d6 c6 ndi dung day du, chinh xac
nhu ban chinh ma co quan, t6 chirc d6 da cap.

8. “Vin ban chimg thuc” 13 gidy to, van ban, hop dong, giao dich da dugc
chung thuc theo quy dinh cia Nghi dinh nay.

9. “Nguoi thyc hién chimg thuc” la Truong phong, Pho Truong Phong Tu
phap huyé¢n, quan, thi xa, thanh pho thudc tinh; Chu tich, Pho Chu tich Uy ban
nhan dan xa, phuong, thi tran; cong chimg vién ciia Phong cong chiing, Van phong
cong chimg; vién chie ngoai giao, vién chirc lanh su cia Co quan dai dién ngoai
giao, Co quan dai dién lanh sy va Co quan khac dugc uy quyén thuc hién chirc
nang lanh sy cua Viét Nam & nudc ngoai.

Piéu 3. Gia tri phap 1y ciia ban sao dwgc cap tir sb6 goc, bén sao dwoc
chirng thwe tir ban chinh, chir ky dwgec chirng thwe va hgp dong, giao dich
dwgc chung thue

1. Ban sao duogc cip tir s gbe c6 gid tri str dung thay cho ban chinh trong céc
giao dich, trur truong hop phap luat c6 quy dinh khac.

2. Ban sao dugc ching thyc tir ban chinh theo quy dinh tai Nghi dinh nay c6
gia tri su dung thay cho ban chinh da dung dé doi chi€u ching thuc trong cac giao
dich, trir truong hop phép luat cé quy dinh khéc.

3. Chur ky dugc chung thuc theo quy dinh tai Nghi dinh nay c6 gia tri chung
minh nguoi yéu cau chimg thyc da ky chir ky do, la can cir dé xac dinh trach nhiém
cua nguoi ky vé ndi dung ctia giay to, van ban.

4. Hop ddng, giao dich dugc chimg thuc theo quy dinh cua Nghi dinh nay c6
gia tri ching ctr chimg minh vé thoi gian, dia diém cac bén da ky két hop dong,
giao dich; nang luc han}l vi dan sy, ¥ chi ty nguyén, chit ky hoac d4u diém chi cta
cac bén tham gia hop dong, giao dich.

Dieu 4. Tham quyén va trach nhiém cap ban sao tir so goc

1. Co quan, t6 chirc dang quan 1y s6 gbc c6 thdm quyén va trach nhiém cip
ban sao tir s6 goc theo quy dinh tai Nghi dinh nay, trur truong hop phép luat co quy
dinh khéc.
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2. Viéc cép ‘pém 520 tir s0 géc duoc thuc hién déng thot vo1 viée cép ban chinh
hodc sau thoi diém cap ban chinh.

Piéu 5. Thim quyén va trach nhiém ching thue

1. Phong Tu phép hgyén, quan, thi x4, thanh phd thudc tinh (sau day goi chung
la Phong Tu phéap) c6 thdm quyén va trach nhiém:

a) Chl'mg thuc ban sao tir ban chinh géc gidy to0, véan bér} do co quan, t6 chirc
c6 tham quyén cua Viét Nam; co quan, t6 chirc ¢6 tham quyén cua nude ngoai; co

quan, t6 chirc c6 tham quyen ctia Viét Nam lién két v6i co quan, to chirc c6 tham
quyén cua nudc ngoai cap hodc chimg nhéan;

b) Chung thuc chit ky trong céc gidy to, vin ban;

¢) Chung thyc chir ky cua nguoi dich trong cac gidy to, van ban tir tiéng nudc
ngoai sang tleng Vigt, tu tleng Viét sang tleng nudc ngoai;

d) Chimg thyc hop ddng, giao dich lién quan dén tai san 1a dong san;

d) Ching thuc van ban thoa thuan phan chia di san, van ban khai nhéan di san
ma di san la dong san.

Truong phong, Pho Truong phong Tu phap thyc hién ching thyuc cac viée quy
dinh tai Khoan nay, ky chig thuc va dong dau cia Phong Tu phap.

2. Uy ban nhan dan xa, phuong, thi tran (sau day goi chung 1a Uy ban nhan
dan cap xa) c6 tham quyén va trach nhiém:

a) Chimg thyc ban sao tir ban chinh cac gidy to, van ban do co quan c6 tham
quyén cua Viét Nam cap hodc ching nhan;

b) Chimng thuc chit ky trong cac gidy td, vin ban, trir viéc chimg thue chit ky
nguoi dich;

¢) Chtng thuc hop dong, giao dich lién quan dén tai san 1a dong san;

d) Chung thyc hop dong, giao dich lién quan dén thyc hién cic quyén cia
nguoi su dung dat theo quy dinh cua Luat Dat dai;

d) Chung thuc hop dong, giao dich vé nha & theo quy dinh ctia Lut Nha o;

e) Chung thuc di chuc;

g) Chumg thyc van ban tir chbi nhan di san;

h) Ching thuc van ban thoa thuanqphén chia di san, van ban khai nhan di san
ma di san 1a tai sdn quy dinh tai cac Diém c, d va d Khoan nay.

Chu tich, Pho Chi tich Uy ban nhan dan cap xa thuc hién ky chimg thyc va
dong dau caa Uy ban nhan dan cap xa.

3. QO quan dai dién ngoai giao, Co quan dai dién lanh sy va Co quan khac dugc
uy quyén thuc hi¢n chirc nang la:mh su cua Viét Nam & nudc ngoai (sau day goi
chung 1a Co quan dai dién) c6 tham quyén va trach nhiém chung thuc cac viéc quy
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dinh tai cac Piém a, b va ¢ Khoan 1 Diéu nay. Vién chirc ngoai giao, vién chirc 1anh
su ky chung thuc va dong dau cua Co quan dai dién.

4. Cong chimg vién c6 thim quyén va trach nhiém chung thuc cac viée quy
dinh tai Bi€ém a Khoan 1, Biém b Khoan 2 Diéu nay, ky ching thuc va dong dau
cua Phong cong chiing, Van phong cong chirng (sau day goi chung 1a t6 chiic hanh
nghé cong chung).

5. Vi€c chung thuc ban sao tir ban chinh, chimg thuc chir ky, chung thuc hop
dong, giao dich lién quan dén tai san 1a dong san, ching thuc di chuc quy dinh tai
Dicu nay khong phu thudc vao noi cu tra ciia nguodi yéu cau chig thuec.

6. Viéc chung thuc cac hop dong, giao dich lién quan dén quyén ciia nguoi sir
dung dat duoc thuc hién tai Uy ban nhan dan cap xa noi c6 dat. Viéc chiing thuc
cac hop dong, giao dich lién quan dén nha & dugc thuc hién tai Uy ban nhan dan
cap xa noi ¢o nha.

Piéu 6. Trach nhiém ciia co quan, té chirc tiép nhin ban sao

1. Trudng hop phap luat quy dinh ndp ban sao thi co quan, t6 chirc co trach
nhiém ti€p nhan ban sao, khong duoc yéu cau ban sao c¢6 chiing thuc nhung cé
quyén y€u cau xuat trinh ban chinh dé doi chiéu. Nguoi doi chiéu co6 trach nhiém
xac nhan tinh chinh x4ac cua ban sao so v4i1 ban chinh.

2. Co quan, to chirc tlep nhan ban sao dugc cap tir sO gbc, ban sao co chimg
thue thi khong duoc yéu cau xut trinh ban chmh trur truong hop cé can cur veé vige
ban sao gia mao, bat hop phap thi yéu cau xuét trinh ban chinh dé dbi chiéu hoic
tién hanh xac minh, néu thay can thiét.

Piéu 7. Thoi han thuce hién yéu ciu chirng thuc

Thot han thyc hién yéu cau ching thue phai dugc bao dam ngay trong ngay co
quan, to chue tiép nhan yéu cau hodc trong ngay lam viéc tiép theo, néu t1ep nhan
yéu cau sau 15 gio; trir trudng hop quy dinh tai cac Pidu 21, 33 va Diéu 37 cua
Nghi dinh nay.

Diéu 8. Quyén, nghia vu cia nguoi yéu ciu chirng thue

1. Nguoi yéu cau _chimg thyc co quyen yéu cau chung thuc tai bat ky co quan,
t6 chirc ¢6 tham quyén nao thuan tién nhat, trir truong hop quy dinh tai Khoan 6
Diéu 5 cua Nghi dmh nay. Trong truong hop bi tir chdi ching thuc thi co quyen
yéu cau co quan, t6 chic tir chdi giai thich rd 1y do bang vin ban hodc khiéu nai
theo quy dinh cta phép luét.

2. Nguoi yéu cau chirng thuc phai chiu trach nhi¢m vé ndi dung, tinh hop I¢,
hop phép cua gidy to, van ban ma minh yéu cau chimg thuc hodc xuat trinh khi
lam thu tuc chung thuc theo quy dinh cua Nghi dinh nay.

Piéu 9. Nghia vu, quyén ciia nguoi thue hién ching thue

1. Bao dam trung thuc, chinh xac, khach quan khi thyc hién chimg thuec.
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2. Chiu trach nhiém trudc phap luat veé viec ching thyc ctia minh.

3. Khong duogc ching thuc hop dong, giao dich, chting thuc chit ky co lién
quan dén tai san, loi ich ctiia ban than minh hoac cia nhiing ngudi than thich 1a vo
hodc chong; cha me dé, cha me nudi; cha me dé, cha me nudi cua vo hodac chong;
con dé, con nuoi, con dau, con ré; 6ng, ba; anh chi em rudt, anh chi em rudt cia vo
hodc chong; chau 1a con cua con dé, con nuoi.

4. Tur chdi chung thuc trong cac truong hop quy dinh tai cac Piéu 22, 25 va
Diéu 32 cua Nghi dinh nay.

5. Yéu céu co quan, to chirc, ca nhan co lién quan cung cip thong tin can thiét
dé xac minh tinh hop phap cua giay to, van ban yéu cau chiung thuc.

6. Lap bién ban tam giﬁ’ chuyén co quan nha nuoc co thAm quyén xur 1}'/ theo
quy dinh cua phap luét d6i véi gidy to, van ban yéu cau chung thuc dugc cip sai
tham quyén, gia mao hodc c6 ndi dung quy dinh tai Khoan 4 Diéu 22 ciia Nghi
dinh nay.

7. Huéng dan ngudi yéu cau chimg thyc bd sung hd so, néu hd so chiung thuc
chua day du hodc hudéng dan ndp ho so dén co quan c6 tham quyén ching thuc,
néu ndp ho so khong ding co quan c6 tham quyén.

Trong trudng hop tir chdi chimg thuc, nguoi thuc hién chimg thuc phai giai
thich r6 1y do bang van ban cho nguoi yéu cau chung thyec.

Picu 10. Pia diém ching thuc

1. Viéc chung thuc duoc thuc hién tai tru sé co quan, t6 chirc ¢6 tham quyén
chung thuc, trir truong hop chung thuc di chac, chung thuc hop dong, giao dich,
chung thuc chit ky ma ngudi yéu cau chung thuc thudc dién gia yéu, khong thé
di lai dugc, dang bi tam giit, tam giam, thi hanh an phat tu hoac c6 ly do chinh
dang khac.

2. Khi thyc hién chimg thuc phai ghi 16 dia diém chimg thuc; truong hop
chung thuc ngoai tru sé phai ghi 1o thoi gian (gid, phut) chig thue.

3. Co quan, to chtrc thuc hién chimg thyc phai b tri nguoi tiép nhan yéu cau
chung thuc cac ngay lam viéc trong tuan; phai niém yét cong khai lich lam viéc,
tham quyén, thu tuc, thoi gian gidi quyét va 1€ phi, chi phi chung thuc tai try s¢ cta
co quan, to chirc.

Piéu 11. Tiéng n6i va chir viét diing trong chimg thue hop dong, giao dich

Tiéng noi va chit viét dung trong chimg thuc hop dong, giao dich 1a tiéng Viét.
Truong hop nguot yéu cau ching thuc khong thong thao tiéng Viét thi phai co
nguoi phién dich.

Piéu 12. Loi chimg

1. Loi ching 13 ndi dung bét budc cta Vian ban ching thuc.



