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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phic
Sb: 106/2015/ND-CP Ha Noi, ngay 23 thang 10 nam 2015
NGHI DINH

Vé quan Iy ngudi dai dién phan von nha nuwée giir cac chirc danh
quan ly tai doanh nghiép ma Nha nwdc nam giir trén 50% von diéu 1€

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;

Can cwr Luat Can bo, cong chirc ngay 13 thang 11 nam 2008;

Can cw Ludt Doanh nghiép ngay 26 thang 11 nam 2014,

Can cir Ludt Qudn 1y, sit dung von nha miede dau tw vao san xudt, kinh doanh
tai doanh nghiép ngay 26 thang 11 nam 2014,

Theo dé nghi cua Bo truong Bo Noi vu,

Chinh phii ban hanh Nghi dinh vé quan 1y nguoi dai dién phan von nha nwée
gitr cdc chure danh quan Iy tai doanh nghiép ma Nha nuoc nam giit trén 50% von
diéu I¢.

Chwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé phan cép thim quyén quyét dinh; kiém nhiém, s6
luong; danh gid; ctr, cur lai, mién nhi¢m; khen thudng, ky luat; dé cir d€ bau, mién
nhiém, bé nhiém; thoi viéc, nghi huu va quan Iy ho so do1 voi nguoi dai dién phan
von nha nudc gilr cac chic danh quan 1y tai doanh nghi€p ma Nha nudc nam giir
trén 50% von diéu 1¢€.

Piéu 2. Poi twong ap dung

1. Nguoi dai dién phan vén nha nude duge bau, bo nhiém giit cac chirc danh
quan 1y tai doanh nghi€p ma Nha nudc nam git trén 50% von diéu 1€ do B9, co
quan ngang B9, co quan thudc Chinh phu (sau day goi chung 1a B§ quan ly nganh),
Uy ban nhan dan tinh, thanh phd truc thugc Trung vong (sau day goi chung la
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Uy ban nhén din cap tinh) lam chu 50 hitu vén dau tu vao cac tap doan kinh té,
téng cong ty, cong ty nha nudc sau co phan hoa; cong ty trach nhiém hiru han hai
thanh vién trd 1én (sau ddy goi chung 13 tdp doan, tong cong ty, cong ty), bao gdm:

a) Chu tich Ho1 déng quan tri;

b) Chi1 tich Hoi dong thanh vién;

¢) Thanh vién Hoi dong quan tri;

d) Tong giam ddc;

d) Pho Tong giam déc;

e) Giam déc;

g) Phé Giam doc.

Nguoi dai dién phan vén nha nudc duoc quy dinh tai Khoan nay goi chung 1a
nguoi dai dién.

2. Céc co quan nha nudc, t chtrc, ca nhan c6 lién quan dén viéc quan 1y nguoi
dai di¢n phan von nha nudc tai doanh nghiép.

Piéu 3. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit sau dy duoc hiéu nhu sau:

1. Nguoi dai dién phan Vén nha nudc la nguoi duge chu so hitu ctr lam dai
dién mot phan hoic toan by von gop cua Nha nude tai tap doan, tong cong ty, cong
ty dé thyuc hién toan bo hodc mot s0 quyén, trach nhiém va nghia vu cua c6 dong

nha nudc hodc thanh vién gép von tai tdp doan, tong cong ty, cong ty theo quy
dinh cua phap luat.

2. Quyét dinh cu nguoi gTai dién }é van ban cua chu s¢ hiru chi djnh, giao nguoi
d?i dién thuc hién cac quyén cua c6 dong hodc thanh vién gop von tai tap doan,
tong cong ty, cong ty.

3. Tubi ctr 1am dai diér} la tuéiq duoc ginh tor ngay, thang, ndm sinh dén ngay,
thang, nam c6 van ban cua cap cé tham quyén phé duyét chu truong ctr lam dai dién.

4. Co quan tham muu vé t6 chiic can bo bao gom:

a) Vu T chirc can bo thudc Bo quan 1y nganh;

b) S& N1 vu thudc ﬁy ban nhan dan cép tinh.

) ) ~ Chuong II
THAM QUYEN QUYET DPINH CAC NOI DUNG QUAN LY
NGUOI PAI DIEN

Diéu 4. Tham quyén cia B§ quan ly nganh
1. Quyét dinh cu, cir lai ngudi dai dién dé bau hodc dé nghi mién nhiém nguoi
dai dién giilr cac chirc danh:
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a) Chu tich, thanh vién Hoi dong quan tri tip doan, tong cong ty;
b) Chi tich, thanh vién Hoi dong quan tri hodc Chu tich cong ty.
2. Quyét dinh cir, ctr lai nguoi dai dién dé b nhiém hodc dé nghi mién nhiém
cac chuc danh:
a) Tong giam dbc, Pho Tong giam dbc tap doan, tong cong ty;
b) Giam ddc, Phé Giam doc cong ty.
3. Quyét dinh khen thudng, ky luat, thoi viéc, nghi huu ddi voi nguoi dai dién
gilt cac chure danh:
a) Chu tich, thanh vién Hoi dong quan tri, Tong gidm ddc, Pho Tong giam doc
tap doan, tong cong ty;
, b) Chu tich, thanh vién Hoi déng quan tri hodc Chu tich, Giam ddc, Pho Giam
doc cong ty.
Piéu 5. Thim quyén cia Uy ban nhin din cép tinh
1. Quyét dinh ctr, cir lai nguoi dai dién dé bau hodc dé nghi mién nhiém ngudi
dai dién gilr cac chirc danh:
a) Chu tich, thanh vién Hoi dong quan trj tong cong ty;
b) Chu tich, thanh vién Hoi dé)ng quan tri hoac Chu tich cong ty.
2. Quyét dinh cir, ctr lai nguoi dai dién dé b nhiém hodc dé nghi mién nhiém
cac chirc danh:
a) Tong giam dbc, Pho Tong giam dbc tong cong ty;
b) Giam dbc, Phé Giam dbc cong ty.
3. Quyét dinh khen thudng, ky luat, thoi viéc, nghi huu ddi voi nguoi dai dién
gifr cac chirc danh:
) Chu tich, thanh vién Hoi dong quan tri, Tong giam ddc, Pho Tong giam doc
tong cong ty;
~ b) Chu tich, thanh vién Hoi dong quan tri hogc Chu tich, Gidm doc, Pho Giam
doc cong ty.

Chuwong 111
QUY PINH VE KIEM NHIEM POI VOI NGUOI PAI DIEN, SO LUQONG
NGUOI PAI DIEN PUQC GIOI THIEU PE BAU GIU CHUC DANH
THANH VIEN HQI PONG QUAN TRI, PE BO NHIEM GIU
CHUC DANH PHO TONG GIAM POC, PHO GIAM POC

Piéu 6. Quy dinh vé kiém nhiém d6i véi nguoi dai dién

1. Khong la can b0, cong chirc, vién chirc.
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Truong hop can bg, cong chirc, vién chirc dugc cir [am nguoi dai dién thi phai
c6 quyé€t dinh thuyén chuyén, di€u dong cong tac (doi vdi can bo, cong churc) hoac
phai cham dut hop dong lam viéc (d61 vai vién chuc).

2. Khéng kiém nhiém lam dai dién ¢ tap doan, tong cong ty, cong ty khac do
B quan ly nganh, Uy ban nhan dan cap tinh 1a chu s hitu.

3. Khong duoc giao hodc ty quyén lai cho ngudi khac dai dién thay minh biéu
quyét, quyét dinh cac ndi dung da duogc chu sé hitu giao.

4. Chu tich Hoi dong quan tri khong kiém Tong giam ddc.

5. Chu tich Hoi ddng thanh vién c6 thé kiém Tong giam ddc.

Piéu 7. Vé s6 lwong nguoi dai dién dwoc giéi thiéu dé bau giir cac chirc danh
thanh vién Hoi dong quan tri, dé bo nhiém Pho Tong giam doc, Phé Giam doc

Chu sé hitu can ctr vao ty 1& gbp von caa minh, cir s6 lugng ngudi dai dién dé
bau gitr cac churc danh thanh vién Hoi dong quén tri, d€ bd nhiém Pho Tong giam
doc, Pho Giam doc.

Chuong IV
PANH GIA NGUOI PAI DIEN

Piéu 8. Cin cir danh gia
Cin cir danh gia bao gom:
1. Quyén, trach nhiém cua ngudi dai dién theo quy dinh cua phap lut.
2. Chuong trinh, ké hoach cong tic ndm da duoc chi sé hitu phé duyét.
Piéu 9. Thoi diém danh gia
v Vi¢c danh gia nguoi dai di¢n dugce thuc hién hang nam ngay sau khi tap doan,
tong cong ty, cong ty cong khai bao céo tai chinh nam theo quy dinh va trudce khi
thuc hién quy trinh ctr, ctr lai, khen thuong, ky luat nguoi dai dién.
Pi¢u 10. ThAm quyén danh gia va trach nhiém ciia nguwoi danh gia
1. Chu s¢ hitu tryc tiép danh gia nguoi dai dién theo quy dinh tai Dicu 4 va
Dbicu 5 Nghi dinh nay va chiu trach nhiém vé ndi dung danh gia cia minh.
2. Két qua pl}ﬁn loai, danh gia bang van ban dugc thong bao dén nguoi dai
dién va Iuu vao ho so nguoi dai dién.
Piéu 11. N§i dung danh gia
1. Keét qué thyc hign nhi¢m vy theo chuong trinh, ké hoach nam hoac nhi¢m ky
dugc chu sé hitu phé duyét gom:
a) Két qua va hiéu qua hoat dong san xuét kinh doanh cua tap doan, tong cong ty,
cong ty;
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b) Viéc chap hanh, tuan thil ciia ngudi dai dién d6i voi cha truong, nghi quyét
va su chi dao cua chu so hiru.

2. Viéc chip hanh duc“mg 164, chﬁ, truong, chinh sach cua Bémg va phap 1,11@,'[
cua Nha nudc; phap luat yé phong, chéng tham nhiing; thuc hanh tiét ki€ém, chong
lang phi; nd1 quy, quy ché cua tap doan, tong cong ty, cong ty.

3. Pham chat chinh tri, dao durc, 161 sdng, tic phong va 1& 16i 1am viéc.

Diéu 12. Phan loai danh gia

Nguoi dai, di@n dugc danh gid hang ndm va dugc phan loai theo 03 mirc do:
hoan thanh xuat sac nhi€ém vy, hoan thanh nhiém vu va khong hoan thanh nhiém vu.

Piéu 13. Tiéu chi danh gia hoan thanh xuit sic nhiém vu

Nguoi dai dién duoc danh gia hoan thanh xuét siac nhiém vu khi dat dugc tat
ca cac tiéu chi sau:

1. Hoan thanh toan bo nhiém vu duogc giao theo chuong trinh, ké hoach cong
tac nam, dam bao thoi gian va chat luong cong viéc.

2. Ludn guwong mau, chap hanh tot du:(‘)’ng 16i, chu trwong, chinh sach cua bang
va phap luat cia Nha nuéc; phap luat vé phong, chdng tham nhiing; thu:c hanh tiét
kiém, chdng lang phi; ky cuong, ky luat; ndi quy, quy ché ctia tap doan, tong cong ty,
cong ty.

3. C6 pham chat chinh tri, dao dirc tot; c6 16i séng lanh manh; 1€ 16 lam vige
chuan muec.

Piéu 14. Tiéu chi danh gia hoan thanh nhi¢ém vu

Nguoi dai dién dugc danh gia hoan thanh nhiém vu khi dat duoc tat ca céc tiéu
chi sau:

1. Cac ti€u chi dugc quy dinh tai Khoan 2 va Khoan 3 Piéu 13 Nghi dinh nay.

2. Hoan thanh tir 70% tro 1€:n nhiém vu dugc giao theo chuong trinh, ké hoach
cong tac nam, trur truong hop bat kha khang hoac do nguyén nhan khach quan.

Piéu 15. Tiéu chi danh gia khong hoan thanh nhiém vu

Nguoi dai dién dugc danh gia khong hoan thanh nhiém vu khi vi pham mot
trong cac ti€u chi sau:

1. Hoan thanh dudi 70% nhiém vu dugc giao theo chuong trinh, ké hoach cong
tac nam.

2. Khong thyc hién hodc vi pham dl‘xérng 161, ch}i truong, chinh sach cua Démg
va phap l,uét cua Nha nu’érg; phap }uét vé ph(‘)ng, chong tham nhiing; thyc hanh tiét
kiém, chong lang phi, bi cap c6 tham quyén xur 1y ky luat theo quy dinh.

3. Vi pham ky cuong, ky luat; ndi quy, quy ché cua tip doan, tong cong ty,
cong ty.



