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Sb: 123/2015/ND-CP Ha Noi, ngay 15 thang 11 nam 2015
NGHI PINH

Quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luit Ho tich

Can cir Ludt Té6 chire Chinh phii ngay 25 thang 12 ndm 2001;
Can cw Ludt Ho tich ngay 20 thang 11 nam 2014,

Can cw Ludt Hon nhan va gia dinh ngay 19 thang 6 nam 2014,
Theo dé nghi ciia Bé trueong Bé Tu phdp,

Chinh phii ban hanh Nghi dinh quy dinh chi tiét mét sé diéu va bién phdp thi
hanh Luat Ho tich.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot sé diéu ctia Luat Ho tich vé ding ky
khai sinh, két hén, quan ly va str dung S6 ho tich trong giai doan Co s¢ dir liéu
ho tich dién to va Co s¢ dir 1iéu quéc gia vé dan cu chua dugc van hanh théng
nhat trén ca nude (sau day goi 1a giai doan chuyén tiép); diang ky khai sinh cho
tré em bi bé roi, tré em chua xac dinh dugc cha, me, tré em sinh ra do mang thai
ho; khai sinh, két hon, nhan cha, me, con, khai tit tai khu vuc bién gio1; cép
Gidy x4c nhan tinh trang hon nhan; dang ky khai sinh cho tré em sinh ra & nuéc
ngoai chua dugc dang ky khai sinh vé cu tri tai Viét Nam; dang ky két hon cé
yéu t6 nudc ngoai tai Uy ban nhan dan cip huyén; ghi vao S6 ho tich viéc két
hon, ly hon, huy viéc két hon cua cong dan Viét Nam da dugc giai quyét tai co
quan c6 tham quyén nudc ngoai; dang ky lai khai sinh, két hon, khai tir; viéc bd
tri cong chtrc tu phéap - ho tich 1am cong tac ho tich chuyén trach va mot sd bién
phép thi hanh Luat HO tich.
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Piéu 2. Quy dinh vé xuét trinh, ndp gidy to khi ding ky hd tich, cap ban sao
trich luc ho tich

1. Nguoi yéu cau dang ky ho tich, cép ban sao trich luc hd tich xuét trinh
ban chinh mot trong cac giay to 1a hg chiéu, chirng minh nhéan dan, thé can cudc
cong dan hoac giay to khac c6 dan anh va thong t1n cd nhan do co quan c6 tham
quyen cap, con gia tri st dung (sau day goi 1a gidy to tuy than) dé chimg minh
v€ nhan than.

Trong giai doan chuyén tiép, ngudi yéu cau ding ky ho tich phai xuat trinh
gidy td chtirng minh noi cu tru.

2. Nguoi yéu cau dang ky khai sinh phai ndp ban chinh Gidy chung sinh hoic
gidy to thay Gidy chung sinh theo quy dinh tai Khoan 1 Biéu 16 cua Luat Ho tich;
ding ky khai tir phai ndp ban chinh Gidy bao tir hodc gidy to thay Gidy bao tir theo
quy dinh tai Khoan 1 Diéu 34 cua Luat Ho tich va tai Khoan 2 Diéu 4 cta Nghi dinh
nay; dang ky két hon phai ndp ban chinh Gidy xac nhén tinh trang hon nhan theo
quy dinh tai Muc 3 Chuong III cia Nghi dinh nay.

3. Gidy to bang tiéng nudc ngoai st dung dé dang ky ho tich tai Viét Nam phai
dugc dich ra tiéng Viét va cong chig ban dich hodc ching thuc chit ky nguoi
dich theo quy dinh cta phap luét.

4. Giay to do co quan c6 thAm quyén cua nuéc c6 chung dudng bién gidi véi
Viét Nam (sau day goi 1a nudc lang giéng) lap, cdp, xac nhan str dung dé dang ky
ho tich theo quy dinh tai Piém d Khoan 1 Piéu 7 ctia Luat Ho tich dugc mién hop
phap hoéa lanh sy; dich ra tiéng Viét va co cam két cua nguoi dich vé viéc dich
ding nd1 dung.

5. Ban sao gidy to trong hd so ding ky ho tich 1a ban sao duoc cap tir s6 gbe
hodc chung thyc tir ban chinh theo quy dinh ctia phép luat; trudng hop nguoi yéu
cau ndp ban sao khong dugc ching thuc thi phai xuat trinh ban chinh dé doi chiéu.

Piéu 3. Cach thirc ndp va tiép nhan hd so ding ky h tich

1. Nguoi yéu cau dang ky két hon, nhan cha, me, con, dang ky lai két hon truc
tiép ndp ho so tai co quan dang ky hd tich; nguoi yéu cau dang ky cac viéc hg tich
khac c6 thé truc ti€p nOp ho so tai co quan dang ky hd tich, gui ho so qua hé thong
buu chinh hodc giri ho so theo hé théng ding ky ho tich truc tuyén.

Hb so ding ky ho tich chi can 1ap mot (01) bo.

2. Nguoi tiép nhan hd so co trach nhiém kiém tra cac gidy to dé d6i chiéu
thong tin trong To khai va tinh hop 1¢ ctia giay to trong ho so do ngudi yéu cau
ndp, xudt trinh; truong hop hd so chua day du thi hudng dan nguoi yéu cau bd
sung hoan thién. Néu ho so day du, hop 1€, nguoi ti€p nhan ho so viét giady ti€p
nhan, trong d6 ghi rd ngay, gio tra két qua.
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Truong hop ngudi yéu cau ndp gidy to 1a ban sao duoc cip tir s6 gdc hodc ban
sao duogc chung thuc tir ban chinh thi nguoi ti€ép nhan hé so khong duogc yéu cau
xuat trinh ban chinh; néu ngudi yéu cau chi ndp ban chup va xuat trinh ban chinh
thi nguoi tiép nhan ho so kiém tra, do1 chiéu ban chyp véi ban chinh va ky vao ban
chup x4c nhan vé viéc da doi chi€u ndi dung giay to do.

Trudng hop phap luat quy dinh gidy to xuét trinh thi nguoi tiép nhan ho so khong
dugc yéu cau nop thém ban sao hodc ban chup cua gidy to xuat trinh.

3. Trudng hop ngudi yéu cau gui hd so qua hé thdng buu chinh hoic mudn
nhan két qua qua hé thong buu chinh thi phai gui ndp 1€ phi dang ky ho tich, 1€ phi
cap ban sao trich luc ho tich néu khong thudc dién dugc mién 1é phi va chi phi tra
két qua qua hé thong buu chinh. Nguoi ti€ép nhan ho so ghi rd phuong thue tra két
qua trong giay ti€p nhan.

Puoc tra két qua qua hé théng buu chinh d6i véi yéu cau ghi vao S6 ho tich
cac vi¢c ho tich do co quan c6 tham quyén cua nudc ngoai gidi quyét, bao gom
khai sinh; két hon; gidm ho; nhan cha, me, con; xac dinh cha, me, con; nudi con
nudi; thay doi ho tich; khai tir; ly hon; hity hon nhan trai phép luat va yéu cau cap
ban sao trich luc ho tich theo quy dinh tai Diéu 63 cua Luat Ho tich.

4. Béi véi viée dang ky ho tich phai tién hanh xac minh theo quy dinh cta Luat
H¢ tich va Nghi dinh nay thi thoi gian giri van ban yéu cau va thoi gian tra 101 két
qua khong tinh vao thoi han giai quyét viéc ho tich cu thé.

Diéu 4. Xac dinh ndi dung ding ky khai sinh, khai tir

1. Noi dung khai sinh dugc xac dinh theo quy dinh tai Khoan 1 Piéu 14 cua
Luat Ho tich va quy dinh sau day:

a) Ho, chit dém, tén va dan toc cua tré em dugc xac dinh theo thoa thuan cua
cha, me theo quy dinh cta phéap luat dan sy va dugc thé hi¢n trong To khai dang
ky khai sinh; truong hgp cha, me khong c6 thoa thudn hodc khong thoa thuin
duoc, thi xac dinh theo tap quan;

b) Qudc tich cua tré em dugc xac dinh theo quy dinh ctia phap luat vé quéc tich;

¢) Sb dinh danh c4 nhan cia nguoi duge ding ky khai sinh duoc cap khi ding ky
khai sinh. Thu tuc cap SO dinh danh c4 nhan duoc thuc hién theo quy dinh cua Luat
Can cudc cong dan va Nghi dinh quy dinh chi tiét thi hanh Luat Can cudc cong dan,
trén co s& bao dam dong bo voi Luat HO tich va Nghi dinh nay;

d) Ngay, thang, ndm sinh dugc xac dinh theo Duong lich. Noi sinh, gioi tinh
cua tré¢ em dugc xac dinh theo Gidy ching sinh do co s¢ y t€ ¢c6 tham quyén cap;
truong hop khong c6 Gidy chung sinh thi xac dinh theo giay to thay Gidy ching
sinh theo quy dinh tai Khoan 1 Diéu 16 ctia Luat Ho tich.
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Déi véi tré em sinh tai co s y té thi noi sinh phai ghi 1 tén cta co so y té va
tén don vi hanh chinh cap xa, huyén, tinh noi ¢6 co s¢ y t€ do; truong hop tré em
sinh ngoai co s& y t€ thi ghi r0 tén don vi hanh chinh cap xa, huyén, tinh noi tré em
sinh ra.

d) Qué quén ctua nguodi dugce dang ky khai sinh dugc xac dinh theo quy dinh tai
Khoan 8 Diéu 4 cua Luat Ho tich.

2. Khi dang ky khai tir theo quy dinh cua Luat Ho tich, ndi dung khai tr phai
bao gom cac thong tin: Ho, chit dém, tén, ndm sinh ctia nguoi chét; s6 dinh danh
ca nhan cia nguoi chét, néu cd; noi chét; nguyén nhan chét; gid, ngay, thang, nam
chét theo Duong lich; quoc tich néu nguoi chét 1a ngudi nudc ngoai.

Noi dung dang ky khai tir dugc xac dinh theo Gidy bao tir hodc gidy to thay
Giay bao tir do co quan c6 tham quyén sau day cap:

a) D6i voi nguoi chét tai co s y té thi Thi trudng co so'y té cap Gidy bao tu;

b) Dbi v6i ngudi chét do thi hanh 4n tir hinh thi Chu tich Hoi déng thi hanh an
t hinh cap giay xac nhan viéc thi hanh 4n tr hinh thay Giay bao tu;

¢) D6i voi ngudi bi Toa an tuyén b 1a da chét thi Ban an, quyét dinh c6 hiéu
luc cua Toa an thay Giay bdo tu;

d) DPbi v6i ngudi chét trén phuong tién giao thong, chét do tai nan, bi giét, chét
dot ngdt hodc chét cd nghi van thi van ban xac nhan cia co quan cong an hoac két
qua giam dinh ctia Co quan gidm dinh phép y thay Giay béo tur;

d) Pbi voi ngudi chét khong thude mot trong cac truong hop quy dinh tai cac
Piém a, b, ¢ va d cua Khoan nay thi Uy ban nhan dan cip x3 noi ngudi d6 chét co
trach nhiém cap Gidy bao tu.

Piéu 5. Cip Gidy chirng sinh, Gidy bao tir va cung cap sé liéu thong ké
sinh, ti

1.Cosoy té sau khi cAp Gidy chimg sinh, Gidy bao tir va co quan c6 tham quyén
cap gidy to thay Gidy chimg tir quy dinh tai Khoan 2 Diéu 4 ctia Nghi dinh nay co
trach nhiém thong bao so6 liéu sinh, tir cho co quan dang ky ho tich co thAm quyén
theo quy dinh cua Luat Ho tich dé thong ké kip thoi, day du, chinh xac theo quy dinh
cua phép luat.

2. B0 Y té hudng dan céc co s y té thuc hién viée cap Gidy ching sinh, Gidy bao
tor va cung cap so liu thong ké sinh, tir cho co quan dang ky ho tich ¢6 tham quyén
theo quy dinh tai Khoan 1 Diéu nay.

Piéu 6. Gia tri phap 1y ciia Gidy khai sinh

1. Giy khai sinh 13 gidy t& ho tich gbc ciia ca nhan.

2. Moi ho so, gidy to cua ca nhan c6 ndi dung vé ho, chit dém, tén; ngay,
thang, ndm sinh; gidi tinh; dan toc; quoc tich; qué quan; quan hé cha, me, con phai
phu hop véi Giay khai sinh ciia nguoi do.
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3. Truong hop ndi dung trong hd so, gidy to ca nhan khac voi ndi dung trong
Glay khai sinh cia ngudi do thi Thu truong co quan, t6 chire quan 1y hd so hodc
cap gidy to c6 trach nhiém diéu chinh ho so, gidy to theo diing noi dung trong Gidy
khai sinh.

Picu 7. Piéu kién thay doi, cai chinh hd tich

1. Viéc thay ddi ho, chit dém, tén cho nguoi dudi 18 tudi theo quy dinh tai
Khoan 1 Di€u 26 cua Luat Ho tich phai c6 sy dong y cua cha, me nguol do va
duoc thé hién rd trong To khai; d61 voi nguoi tir da 9 tudi trd 1€n thi con phai co su
dong y cua nguoi do.

2. Cai chinh ho tich theo quy dinh cua Luat Ho tich 1a viéc chinh stra thong tin
ca nhan trong SO hd tich hodc trong ban chinh giay to hd tich va chi duoc thyc hién
khi ¢6 du can ctr dé xac dinh c¢6 sai sot do 161 cua cong chirc 1am cong tac ho tich
hodc ctia nguo1 yéu cau dang ky ho tich.

Diéu 8. Tuyén dung, bd tri, bdi dwdng cong chirc Iam cong tac hd tich

1. Tir ngay 01 thang 01 ndm 2016, ngudi c6 tham quyén chi dugc bd tri, tuyén
dung md&i ngudi co du ti€u chuan theo quy dinh ctia Luat Ho tich lam cong tac
ho tich.

2. Can cir vao so lugng can bd, cong chiic cap xi do Chinh phii quy dinh, Uy ban
nhan dan tinh, thanh pho truc thuoc Trung uong (sau day goi 1a Uy ban nhan dan
cap tinh) uu ti€n bo tri cong chuc tu phap - ho tich 1am cong tac ho tich chuyén
trach tai cac xa, phuong, thi tran 1a don vi hanh chinh cap xa loai 1, loai 2 ¢c6 dong
dan cu, so luong cong viéc ho tich nhicu.

3. B6 Tu phap xay dung chuong trinh bdi dudng nghiép vu ho tich va quy
dinh viéc cap ching chi bo1 dudng nghi¢p vu ho tich cho cong chirc 1am cong tac
ho tich.

Uy ban nhan déan cép tinh xay dung, t6 chirc thyc hién ké hoach bdi dudng
nghié¢p vu ho tich cho cong chuirc 1am cong tac ho tich tai dia phuong.

Chwong 11 )
PANG KY HQ TICH, QUAN LY, SU DUNG SO HQ TICH
TRONG GIAI DPOAN CHUYEN TIEP

) Mucl
GIAY TO NOP, XUAT TRINH

Piéu 9. Gidy to ndp va xuit trinh khi ding ky khai sinh

1. Ngudi yéu cau dang ky khai sinh nop cac gidy to theo quy dinh tai Khoan 1
bi¢u 16 cua Luat HO tich khi dang ky khai sinh tai Uy ban nhan dan xa,
phuong, thi tran (sau day goi 1a Uy ban nhan dan cap xa) hoac cac giay to theo



