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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ip — Tu do — Hanh phuc
$6:28/2020/ND-CP Ha Néi, ngay 01 thang 3. néim 2020
CONG THONG TIN BIEN Tt CHiNH PH{
I T
DEN Giol. S , NGHI DINH
Ngay: 041312020 Quy dinh xi phat vi pham hanh chinh

trong linh vuc lao dong, bao hiém xa hoi, dua ngum lao dong Viét Nam
di lam viéc & nwéc ngoai theo hop dong

Céin cir Ludt T4 chike Chinh phii ngay 19 thang 6 ndm 2015;

Céin cur Ludt Xar Iy vi pham hanh chinh ngay 20 thang 6 ndm 2012,
Can cir B ludt Lao ddng ngay 18 thang 6 nam 2012,

Ciin cit Lugt Viée 1am ngay 16 théng 11 ndm 2013;

Cdn cir Ludt An toan, vé sinh lao déng ngay 25 thdng 6 ndm 2015,
Can cir Ludt Coéng doan ngay 20 thang 6 nam 2012;

Céin cik Ludt Bdo hiém x& hoi ngay 20 thang 11 ndm 2014;

Cén cvr Ludgt Nguoi lao dong Viét Nam di lam viéc & nuéc ngoai theo
hop déng ngay 29 thang 11 nam 2006,

Theo dé nghi cua By truéng B Lao dong - Thuong binh va Xa hoi;

Chinh phit ban hanh Nghi dinh quy dinh xir phat vi pham hanh chinh
trong linh vuc lao dong, bdo hiém xd hoi, dua nguoi lao déng Viét Nam di
lam viéc ¢ nudce ngoai theo hop dong.

Chuwong I
QUY DINH CHUNG

Ditu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé hanh vi vi pham, hinh thirc xir phat, mic x{r

phat, bién phap khic phuc hiu qua, thim quyén xir phat, thdm quyén 1ap bién

- ban, thu tuc xur phat vi pham hanh chinh trong linh vyc lao dong, bao hiém xi
hdi va dua ngudi lao ddng Viét Nam di 1am viéc & nuéce ngoai theo hop dong.



Diéu 2. Pbi twong ap dung

1. Ngu’crl str dung lao dong, ngudi lao dong va cac cé nhan, t6 chirc khac
¢6 hanh vi vi pham hanh chinh trong linh vuc lao dong, bao hidm x3 hoi, dua
ngudi lao dong Viét Nam di lam viéc & nudc ngoai theo hgp ddng duoc quy
dinh tai Nghi dinh nay.

2. Ngudi c¢6 thdm quyén xir phat, tham quyén 14p bién ban dugc quy dinh
tai Chuong V ctia Nghi dinh nay.

3. Co quan, td chic, ca nhén khic c6 lién quan dén viéc xt phat vi pham
hanh chinh quy dinh trong Nghi dinh nay.

Piéu 3. Hinh thitc xir phat

1. Té churc, c4 nhan ¢ hanh vi vi pham hanh chinh trong linh vyc lao
déng, bao hiém xa hdi, dua ngudi lao dong Viét Nam di lam viéc & nudc
ngoai theo hop ddng thi bi xi phat theo hinh thirc xir phat chinh 13 canh céo
hodc phat tién.

2. Cin ¢ tinh chit, m@c dd cta hanh vi vi pham, t§ chirc, c4 nhan cé
hanh vi vi pham hanh chinh con ¢6 thé bi 4p dung mét hodc nhicu hinh thire
XU phat bo sung sau déy:

a) Tudc quyén sir dung Gidy phép hoat dong cho thué lai lao ddng c6
thoi han tir 01 thang dén 03 thang hoiic tir 06 thang dén 12 thang;

b) Tudc quyen su dung Chimg chi kiém dinh vién tir 01 théng dén 03
thang dbi véi kiém dinh vién;

¢) Tich thu Gidy phép hoat dong cho thué lai lao dong;

d) Tich thu Gidy chimg nhan di diéu kién hoat dong huén luyén an toan,
vé sinh lao dong;

d) Tich thu Gidy chimg nhén du didu kién hoat déng dich vu kiém dinh
k¥ thuit an toan lao dong;

e) Tich thu Chimg chi kiém dinh vién;

g) Dinh chi hoat ddng huén luyén tir 01 thang dén 03 théng;

h) Dinh chi hoat ddng kiém dinh tir 01 thing dén 03 théng;

i) Pinh chi hoat déng quan tric méi trudng lao dong tir 03 thang dén 06 thang;

k) Pinh chi hoat dong dua nguoi lao dong di lam viéc & nude ngoai tir 01
thang dén 03 thang hoic tlr 04 thang dén 06 thang hodc tir 06 thang dén 12 thang;



1) Pinh chi viéc thuc hién Hop dong cung ung lao dong c6 thai han tir 01
théang dén 03 thang hodc tir 03 théng dén 06 thang hodc tix 06 thang dén 12 thang;

m) Truc xuét nguoi lao ddng nudc ngoai lam viée tai Viét Nam.
Pidu 4. Bién phap khic phuc hau qua

Ngoa1 cac hinh thirc xtt phat quy dinh tai Diéu 3 Nghi dinh nay, ca nhén,
t6 chirc vi pham hanh chinh con ¢4 thé bi 4 ap dung mot hodc mét s6 bién phap
khic phuc hau qua sau day:

1. Budc tra lai cho ngudi lao dong khoan tién da thu.

2. Buge tra lai ban chinh gidy to thy than, vin bing, chirng chi d3 gilt cia
nguoi lao ddng.

3. Budc tra lai gidy to tiy than cho ngudi giﬁp viéc gia dinh.

4. Bugc tra lai sO tién hodc tai san da glu’ hodc da thu cia ngudi lao dong
cdng véi khoan tién 14i ctia sb tién da gitr cua ngudi lao dong.

5. Budc nédp lai sb loi bit hop phap c6 dugce do thuc hién hoat dong cho
thué lai lao dong.

6. Budc ndp lai sb loi bat hop phép c6 duge tir viée thue hién hanh vi loi
dyng danh nghia day nghe tap nghé dé truc loi, boc 16t stre lao ddng hodc du
dd, ép budc ngudi hoc nghe ngudi tip nghé vao hoat dong trai phap luat.

7. Budc hoan tra cho co s& san xuét kinh doanh thué dich vy huan luyén
an toan, vé sinh lao dong chi phi huin luyén céng khoén 14i ctia sé tién do.

8. Budc cac co s gido duc nghé nghiép ndp lai sb tién da truc loi vao
ngan sach nha nudec.

9. Budc hoan tra cho nguoi lao dong sb tién huéng bao hiém x4 hoi bit
budc d3 chiém dung cua nguoi lao dong va lai cia s tién nay.

10. Buge giao két hop ddng lao dong véi ngudi lao dong hoic giao két
dung loai hop déng véi ngudi lao dong.

11. Budc giao két hop ddng lao dong bing van ban voi ngudi gitip viée
gia dinh.

12. Budc gia han hop ddng lao dong dbi véi can bd cdng doan khong
chuyén trach.

13. Budc tra da tién luong.



14. Budc tra da tién luong c6ng véi khoan tién 131 cua sé tién luvong
cham tra, tra thiéu.

15. Bugc tra luong cho nguoi lao dong trong nhiing ngay khong nhén
nguoi lao dong tro lai lam viée sau khi hét thoi han tam hoan thuc hién hop
ddng lao dong.

16. Budc doanh nghiép cho thué lai lao dong tra khoan tién lwong chénh
1éch cho ngudi lao dong.

17. Budc tra luong cho ngudi hoc nghé, ngudi tap nghé khi ¢6 hanh vi
khéng tra luong cho ngudi hoc nghé trong thdi gian hoc nghé, tip nghé ma
truc tiép hoic tham gia lao ddng 1am ra san phim hop quy céch.

18. Budc tra du tién luong nhimg ngay tam dinh chi céng viéc dbi véi
nguoi lao ddng.

19. Budc tra luong cho ngudi lao dong trong nhiing ngay déng cira tam
thoi noi lam viéc.

20. Budc tra luong cho ngudi 1am cong tac cong doan khong chuyén
trach trong thoi gian hoat dong céng doan.

21. Bugc tra tién lwong 1am thém gi& cho nguoi lao dong.

22. Budc hoan thanh thu tyc x4ac nhén va tra lai nhitng gidy t& khac da
gilr cho ngudi lao dong.

23. Budc nhan nguoi lao dong tré lai 1am viéc.

24. Budc nhén ngudi lao ddng tré lai lam viéc va tra du tién luong cho
ngudi lao dong tuong tmg vdi nhitng ngdy nghi viéc.

25. Budc nhén nguoi lao dong trd lai lam vige va tré da tién luong, bio hiém
x4 hoi, bao hiém y té trong nhitng ngay nguoi lao dong khong duoc lam viéc.

26. Buge xin 16i cong khai dbi véi ngudi lao dong va tra toan bd chi phi
didu tri, t1en luong cho ngudi lao dong trong thoi gian diéu tri néu viéc xam
pham gay tén thuong vé than thé ngudi lao déng dén muc phai didu tri tai cac
cosOy té.

27. Budc tra du t1en trg cap thoi viéc, tro chp mét viéc lam cho ngudi lao
dong cong voi khoan tién 13i cha s tién chua tra.

28. Bugc tra du khoan tién tuong tng vol mue dong bao hiém x4
hoi, bao hiém y t&, bao hiém thit nghiép va tién nghi phép nam cho nguoi
lao dong.



29. Bugc tra cho ngudi lao dong khoan bdi dudng bing hién vat duogc
quy thanh tién theo ding muc quy dinh.

30. Bugc tra du tién tau xe di dudmg cho ngudi gidp viéc gia dinh.

31. Bugc tra du tien bao hiém x4 hoi, bao hiém y té cho ngudi giup viéc
gia dinh.

32. Budc tra da ché do bao hiém tai nan lao dong, bénh nghé nghiép cho
nguoi lao dong.

33. Bugc tra cho nguoi lao dong s§ tién trg cdp, bdi thudng, cdng vai
khoan 13i ctia s6 tién do.

34. Budc nguoi st dung lao dong thanh todn phan chi phi ddng chi tra va
nhimg chi phi khéng ndm trong danh muc do bao hiém y té chi tra dbi voi
nguoi lao ddng bi tai nan lao déng, bénh nghe nghiép tham gia bao hiém y té.

35. Budc ngudi sir dung lao dong thanh toan toan b§ chi phi y té tir khi
so ciru, cAp ciru dén khi diu trj 6n dinh dbi véi nguoi lao dong bi tai nan lao
déng, bénh nghé nghiép khong tham gia bao hiém y té.

36. Budc ngudi su dung lao dong tra phi kham giam dinh mirc suy gidm
kha ning lao déng dbi v6i nhing trudng hop két luan suy giam kha nang lao
ddng dudi 5% do ngudi sir dung lao dfng gidi thi€u ngudi lao dong di kham
giam dinh muc suy gidm kha ning lao ddng tai Hoi déng giam dinh y khoa.

37. Budc hity két qua huin luyén da cung cép.

38. Bugc huy két qua kiém dinh va hoan tra chi phi kiém dinh cong
khoan 13i ctia sb tién do.

39. Budc bao dam cac diéu kién 1am viéc cin thiét cho td chic cong
doan, bé tri thoi gian cho ngudi 1am cong tic cong doan.

40. Budc cai chinh th6ng tin sai su that,

41. Budc giai quyét cic quyén loi va phiic loi tap thé cho ngudi lam cong
tac cong doan chuyén trach nhu ngudi lao ddng khac trong cung t6 chirc.

42. Ngudi str dung lao dong phai ndp cho tb chirc cong doan sb tién kinh
phi cong doan chdm déng, dong chua ¢ hodc chua dong va s6 tién 1ii cia so
tién kinh phi cong doan chua déng, chdm dong.

43. Budc nop lai cho to chitc bao hiém x& hdi so6 tién bao hiém x3 hoi,
trg cap that nghiép da nhén.



