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HOQI DPONG THAM PHAN
TOA AN NHAN DAN TOI CAO

HOQI PONG THAM PHAN CONG HOA XA HOI CHU NGHIiA VIET NAM
TOA AN NHAN DAN TOI CAO Péc 1ap - Tu do - Hanh phiic

Sb: 06/2012/NQ-HDTP Ha Noi, ngay 03 thang 12 nam 2012

NGHI QUYET
Hwéng din thi hanh mét s6 quy dinh trong Phén thir ba
“Thi tuc gidi quyét vu an tai Toa an cAp phic thim”
ciia B luat T6 tung dan sy di dwoe sira doi, bd sung theo Luét Sira doi,
b6 sung mét sé diéu ciia B ludt T6 tung din sw

HQI PONG THAM PHAN TOA AN NHAN DAN TOI CAO

Can cilr vao Luat T6 chirc Toa an nhan dan;

Dé thi hanh dung va théng nhit cac quy dinh tai Phan thir ba “Thu tuc giai
quyét vu an tai Toa an cap phuc tham” ctia Bg luat To6 tung dan su da dugc sura doi,
bo sung theo Luat Stra doi, bo sung mot s6 di€u cua Bo ludt To tung dan sy ngay 29
thang 3 nam 2011 (sau day viét tat la BLTTDS);

Sau khi ¢6 ¥ kién théng nhat cta Vién truong Vién kiém sat nhan dan téi cao
va B truéng Bo Tu phap,

QUYET NGHI:

Piéu 1. Pham vi diéu chinh

Nghi quyét ndy hudng dan thi hanh mot sé quy dinh cia BLTTDS nham dam
bao thi hanh dung va thong nhat Phan thr ba “Thu tuc gidi quyét vu an tai Toa an
cap phuc tham” cia BLTTDS.

Piéu 2. Ngudi c6 quyén khing cio quy dinh tai Piéu 243 ciia BLTTDS

1. Bbi tuong ma duong su, nguoi dai dién cua duong su, co quan, t6 churc khoi
kién c6 quyén lam don khang cdo d€ yéu cau Toa an cap trén truc ti€p gidi quyet
lai theo thu tuc phuc thdm bao gom: ban an, quyét dinh tam dinh chi, dinh chi giai
quyét vu an cua Toa an cap so tham.

2. Puong su 1a cd nhan c6 dﬁy da nang lyc hanh vi tb tung dan su co thé tu
minh Iam don khang céo. Tai muc tén, dia chi ciia nguoi khang cao trong don phai
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ghi ho, tén, dia chi ctia duong su c6 khang cdo. Dong thoi, & phan cudi don khang
c4o, duong su d6 phai ky tén hodc diém chi.

3. Puong su 1a ngudi tir ¢ mudi 1am tudi dén chua du muoi tdm tudi khong
mét nang lyc hanh vi dan sy, khong bi han ché nang lyc hanh vi dan sy da tham gia
lao dong theo hop dong lao dong hodc giao dich dan su bang tai san riéng ctia minh
1a duong su trong vu 4n vé tranh chip c6 lién quan dén hop ddng lao dong hodc giao
dich dan sy d6 co thé tuy minh 1am don khéng cdo. Tai muc tén, dia chi cia nguoi
khang céo trong don phai ghi ho, tén, dia chi cua duong su c6 khang céo. Pong thoi,
& phan cudi don khang céo, dwong su d6 phai ky tén hodc diém chi.

4. Puong sy dugc hudng dan tai khoan 2 va khoan 3 Piéu nay néu khong tu
minh khéng cdo, thi c6 thé ty quyén cho nguoi khac dai dién cho minh khang cdo,
trir khang cdo ban an, quyét dinh ctia Toa an cdp so tham vé ly hon. Tai muc tén,
dia chi cua ngudi khang cao trong don phai ghi ho, tén, dia chi cia nguoi dai di¢n
theo Gy quyén c6 khang céo; ho, tén, dia chi ctia duwong su Gy quyén khang cdo va
vin ban ay quyén. Pong thoi, & phan cudi don khang cdo, ngudi dai dién theo uy
quyén phai ky tén hodc diém chi.

5. Puong sy 13 co quan, to chiic ¢ quyén khang céo. Nguoi dai dién theo
phép luat ciia duong su 1 co quan, t6 chirc d6 ¢ thé ty minh 1am don khang céo.
Tai muc tén, dia chi cia nguoi khang céo trong don phai ghi tén, dia chi ciia duong
su la co quan, td chirc; ho, tén, chirc vu cta nguoi dai dién theo phéap luat cua
duong su 1a co quan, to chirc. Pong thoi, ¢ phan cubi don khang cdo, nguoi dai
dién theo phap luat phai ky tén va dong dau cua co quan, to chirc do.

Truong hop ngudi dai dién theo phap ludt cua duong su 13 co quan, t6 chic uy
quyén cho nguoi khac dai di¢n cho co quan, td chirc khang cdo, thi tai muc tén, dia
chi ctia nguoi khang céo trong don phai ghi ho, tén, dia chi cua nguoi dai dién theo
iy quyén khang céo; tén, dja chi cua duong su 1a co quan, to chtc ty quyén; ho,
tén, chirc vu cia nguoi dai dién theo phép luat cua duong su la co quan, t6 chirc do
va van ban uy quyén. Dong thoi, & phan cudi don khang cdo, ngudi dai dién theo
iy quyén phai ky tén hoic diém chi.

6. Nguoi dai dién theo phap luat cia duong sy la ngudi chua thanh nién
(trir truong hop duoc hudng dan tai khoan 3 Piéu nay), ngudi mat niang luc hanh
vi dan su, nguoi bi han ché niang luyc hanh vi dan sy ¢6 thé ty minh 1am don
khang cdo. Tai muc tén, dia chi cia ngudi khang cdo trong don phai ghi ho, tén,
dia chi ciia nguoi dai dién theo phap luat; ho, tén, dia chi cia duong su la nguoi
chua thanh nién, nguoi mat nang luc hanh vi dan sy, ngudi bi han ché nang luc
hanh vi dan su. Dong thdi, ¢ phan cudi don khang cdo, ngudi khang cao phai ky
tén hodc diém chi.
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Truong hop ngudi dai dién theo phap luat ctia dwong su uy quyén cho ngudi
khac dai dién cho minh khang cdo, thi tai muc tén, dia chi cua nguoi khang céo
trong don phai ghi ho, tén, dia chi cua nguoi dai dién theo uy quyén va van ban uy
quyén; ho, tén, dia chi ciia nguoi dai dién theo phap luat ctia duong su uy quyén;
ho, tén, dia chi ciia duong su 1a nguoi chua thanh nién, ngudi mat nang lyc hanh vi
dan sy, nguoi bi han ché ndng luc hanh vi dan su. Pong thoi, & phan cu6i don
khang cao, nguoi dai dién theo uy quyén phai ky tén hodc diém chi.

7. Co quan, td chtrc khoi kién vu 4n dan su dé bao vé quyén va loi ich hop
phap cuia nguoi khac quy dinh tai khoan 1 va khoan 2 Diéu 162 cua BLTTDS la
nguoi dai dién theo phéap ludt trong t6 tung dan sy ctia nguodi dugc bao vé. Nguoi
dai dién theo phép luat ctia co quan, t6 chirc d6 c6 thé ty minh lam don khang céo.
Tai muc tén, dia chi cua nguoi khang cdo trong don phai ghi tén, dia chi cua co
quan, t0 chirc va ho, tén, chirc vu ctia nguoi dai dién theo phap luét ctia co quan, to
chuc do; ho, tén, dia chi cia nguoi c6 quyén va loi ich hop phap dugc bao vé.
Dong thoi, ¢ phan cudi don, ngudi dai dién theo phap luat cia co quan, t6 chuc do
phai ky tén va dong dau cua co quan, t6 chuc do.

8. Viéc uy quyén duoc hudng dan tai cac khoan 4, 5 va 6 Diéu nay phai dugc
lam thanh van ban c6 cong chiing, chirng thuc hop phép, trir truong hop vin ban
uy quyén d6 dugc lap tai Toa an c6 sy ching kién cia Tham phan hodc can bd
Toa 4n dugc Chanh an Toa an phén cong. Trong van ban uy quyén phai cd ndi
dung duong su uy quyén cho ngudi dai dién theo Uy quyén khang cao ban an,
quyét dinh tam dinh chi, dinh chi giai quyét vu an ctia Toa &n cap so tham.

Diéu 3. Pon khang cio quy dinh tai Piéu 244 cia BLTTDS

1. DBé bao dam cho viéc lam don khang céo dung va théng nhat, Toa 4n cép so
tham yéu cau nguoi khang cdo 1am don khang cdo theo Mau s6 01 ban hanh kém
theo Nghi quyét nay. Toa &n cap so tham phai niém yét cong khai tai tru sé Toa an
nhan dan mau don khang cdo va huéng dan sir dung mau don khang céo.

2. Viéc nhan don khang cdo va xtr Iy don khang cao tai Toa an cap so tham.

a) Toa an cip so thdm phai co sé nhan don khang cdo dé ghi ngay, thang, nim
nhan don khang cao lam cdn cur xac dinh ngay khang cao;

b) Toa an cap so tham thyc hién thi tuc nhan don khang céo nhu sau:

b1) Trudng hop nguoi khang cio truc tiép ndp don khang céo tai Toa an cap so
tham, thi Toa &n cap so tham ghi ngay, thang, nam ngudi khang cao ndp don vao so
nhan don khang céo. Ngay khang cdo duoc xac dinh 1a ngay ndp don khang céo;

b2) Trudng hop ngudi khang céo giri don khang cdo dén Toa an cap so thim
qua buu dién, thi Toa an phai ghi ngay, thang, nam nhan don khang cdo do buu
dién chuyén dén va ngay, thang, nam nguoi khang cao gui don theo ngay, thang,
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niam c6 dau buu dién noi giri don vao s6 nhan don. Phong bi ¢6 ddu buu dién phai
duoc dinh kém don khang cdo. Ngay khang cdo dugc xac dinh 1a ngay c6 diu buu
dién noi gui don.

Truong hop khong c6 hoic khong xac dinh duge ngay, thang, nim theo diu
buu dién noi gui trén phong bi, thi Toa 4an phai ghi cha trong s6 nhan don va vao
gbc bén trai cia don khang cdo la “khong xac dinh duogc ngay, thang, nam”.
Truong hop nay, ngay khang cdo dugc xac dinh 1a ngay Toa an nhan dugc don.
Khi kiém tra don khang cdo, néu thdy don khang cdo nay qua han thi Toa an cip
so tham yéu cau ngudi khang cdo trinh bay 16 1y do bang van ban theo quy dinh tai
khoan 2 Diéu 246 ciia BLTTDS va hudng dan tai khoan 1 Piéu 6 ctia Nghi quyét nay.
Néu don khang cdo ding han quy dinh tai Diéu 245 ctia BLTTDS, thi Toa an cép
so thim tién hanh céac thu tuc quy dinh tai Diéu 248 cia BLTTDS va hudng dan tai
Piéu 7 cua Nghi quyét nay;

b3) Toa an phai ghi (hoic déng diu nhan don khang cdo co ghi) ngay, thang,
nam nhan don vao goc trén bén trai cia don khang cao.

¢) Khi nhan duoc don khang cdo do Toa an cip phuc tham chuyén dén, theo
huéng dan tai khoan 3 Diéu nay, Toa an cdp so tham phai kiém tra xem da nhan
duoc don khang céo c6 cing nodi dung do cing nguoi khang céo gui dén chua dé
xu 1y nhu sau:

c1) Truong hop Tda an cép so tham dd nhan dugc don khang cdo c6 ndi dung
tring v&i ndi dung don khang cdo do Toa an cip phiic thim chuyén dén, thi Toa an
cap so tham ghi cht vao don khang céo d6 va dinh kém véi don khang cdo da nhan
dé luu vao ho so vu an;

¢2) Truong hop Toa an cap so tham chua nhan dugc don khang cdo hodc da
nhan dugc don khang cdo, nhung mot phén hoac toan bd ndi dung khang céo khac
v6i ndi dung khang cdo do Toa an cip phic tham chuyén dén, thi Toa an cép so
tham ghi ngdy, thang, nim nhan don khang cdo do Toa an cp phic thim chuyén
dén va ngay, thang, nim nhan don khang cdo theo ngay, thing, nim ma Tda an cip
phic tham ghi & goc trén bén trai cua don khang cdo vao so nhan don. Trong
trudng hop nay, viéc xac dinh ngay khang céo dugc thuc hién theo hudéng dan tai
cac diém bl va b2 diém b khoan 2 Piéu nay.

3. Viéc nhan don khang céo va xu Iy don khang cdo tai Toa 4n cap phuc tham.

Truong hop ngudi khang cdo truc tiép ndp don khang cdo tai Toa an cip phic
tham hodc gtri don khang cao dén Toa an cip phic thim qua buu dién, thi khi nhan
don khang cao Toa an cdp phuc tham ciing phai vao s nhan don khang cao dé
theo ddi. Toa 4n cap phuc tham phai ghi ngay, thang, nim nhan don khang céo
theo hudng din tai diém b khoan 2 Diéu nay. Pong thoi, Toa an cap phuc thim
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phai chuyén ngay don khang cdo va céc tai liéu, ching ctr kém theo (néu co) cho
Tda 4n cip so tham d3 ra ban an, quyét dinh so thdm bi khang cdo dé Toa an cép
so tham tién hanh céac thu tuc can thiét va giri kém hd so vu an cho Toa 4n cép
phuc tham theo quy dinh tai Diéu 255 ciia BLTTDS va huéng dan tai Piéu 10 cta
Nghi quyét nay. Viéc chuyén don khang cdo cho Toa an cip so tham phai duoc ghi
cht vao s6 nhan don dé theo ddi. Toa an cap phiic thim phai thong bao cho nguoi
khang cdo biét vé viéc da nhan duoc don khang céo va chuyén don khang cao cho
Toa an cap so tham dé ho lién hé voi Toa an cap so tham thuc hién quyén, nghia
vu cua nguoi khang cao theo thu tuc chung.

4. Sau khi nhan don khang céo do nguoi khang cao ndp truc tiép, Toa an cip
so thAm phai cap ngay gidy bdo nhan don khang céo cho ngudi khang céo. Néu
Tda an cap so tham nhan don khang co giri qua buu dién hodc do Toa 4n cap phuc
tham chuyén dén, thi Toa an cip so tham giri ngay gidy bao nhan don khang co dé
thong bao cho ngudi khang céo biét.

5. Trudong hop ngudi khang cdo ndp hoac giri kém theo don khang cao tai li¢u,
chtng ¢t bd sung dé ching minh cho khang céo cua minh 1 ¢6 cin ctr va hop
phap, thi viéc giao nhan tai liéu, chimg c&t bo sung do nguoi khang cao ndp hoic
gtii kém theo don khang cdo dugc thyc hién theo hudéng dan tai biéu 13 Nghi
quyét s6 04/2012/NQ-HDTP ngay 03-12-2012 ctia Hoi déng Tham phan Toa an
nhan dan t6i cao hudng dan thi hanh mét s6 quy dinh vé “Ching minh va ching ci”
ctia BO luat T tung dan sy da dugc sua doi, bd sung theo Ludt Stra ddi, bd sung
mot s diéu cua Bo luat TH tung dan sy”.

6. Trong trudng hop ngudi khang cao dén Toa an cip so thim hodc Toa an cip
phuc tham trinh bay truc tiép vé viéc khang céo, thi Toa an cip so thdm hodc Toa
an cap phuc tham giai thich cho ho biét 14 theo quy dinh tai Diéu 243 ctia BLTTDS
thi nguoi khang cao phai lam don khang cdo, dé ho tu minh lam don khang céo
hodc iy quyén cho nguoi khac khang céo.

Diéu 4. Vé thoi han khang cdo, khang nghi quy dinh tai Diéu 245 va Diéu 252
cua BLTTDS

1. Thoi diém bat dau tinh thoi han khang cdo ban 4n so thim 13 ngy tiép theo
ciia ngay duoc xac dinh. Ngay duoc xac dinh 1a ngay Toa an tuyén an dbi voéi
duong su c6 mat tai phién toa so tham hoic 1a ngay ban an so tham duoc giao hoac
dugc niém yét ddi v6i duong sy khong c6 mat tai phién toa so tham.

2. Thoi diém bat dau tinh thoi han khang nghi ban 4n so thim 14 ngay tiép theo
cua ngay dugc xic dinh. Ngay dugc xac dinh 1a ngay Toa an tuyén an, trong
truong hop Vién kiém sat cing cap tham gia phién toa so tham hodc 1a ngay Vién
kiém sat cuing cap nhan dugc ban 4n so tham trong trudng hop Vién kiém sat cing
cap khong tham gia phién toa so tham.



