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NGHI QUYfT
Ilufng din 6p dqng mQt sti quy tlinh t4i khofrn 3 Di6u 7

. BO lu$t hinh sq s5 100t201,51QH13

Her DONG rrrAM rHAN roa AN NnAN oAN ror cao

Cdn c* LuQt td chthc Tda dn nhdn ddn sti 62/2014/QHl j nsoy 24 thdng I I
ndm 2014;

Oe dp d.wng dring vd thiSng nhtit mpt s6 qrry dlnh tqi khodn i Diiu 7 B0 ludt
hinh sts tii tOO/ZOI 5/QHI 3 ngdy 27 thdng t t ndm 201 5 ;

Sau khi c6 y ki€n th6ng nhtit cfia Vi€n truong Vi€n ki€m sdt nhdn ddn t6i cao
vd BQ trwong 89 Ta phdp.

QUYET NGH[:

Didu 1. VA viQc 6p dgng hinh phgt d6i vfi ngudi ph?m tQi mir BQ luft
hinh s,p s5 l00t20tslQH13 de b6 hinh ph4t tfr hinh

1. Ke tir ngdy 09 th6ng 12 ndm 2015 (ngdy c6ng UO gO lupt hinh sg st5

l0Ol20l5lQH13), khi x6t xtr so thAm hoflc x6t xir phric thAm kh6ng 6p dung hinh
phpt tu hinh d6i vdi ngudi pham tQi cudp tdi sin (Di6u 133), tQi s6n xu6t, bu6n b5n
hdng gi6 ln lucrng thgc, thyc phAm @i6u 157), tQi tdng trt tr6i phdp ch6t ma triy
(Di6u Ig4), tQi chi6m do4t ch6t ma triy (DiOu 194), tQi ph5 hriy cdng trinfr, phucrng

tiQn quan trsng vd an ninh qu5c gia (Didu 231), tQi ch6ng menh lenh (Dieu 316) vd
tQi dAu hdng dfch (Di6u 322) BQ luflt hinh sg sO tSlt999lQH10 (<tuqc sira d6i, bo
sung theo Ludt sO 37/2OO9lQ}i.l2).

Trudng hgp khi x6t xri so thAm ho{c x6t xri phric thAm, n6u x6t th6y hdnh vi
pham tQi ld dpc biQt nghiOm trgng vir theo quy dinh cria BQ luQt hinh sg s6

l5lt999lQH10 (duqc sta OOi, UO sung theo Luflt s6 37l2OO9lQHl2) ph6i xri phpt
ngudi pham tQi v6i mric hinh phpt cao nnat ta tri hinh thi kh6ng xtr phpt tu hinh md
xu ph4t ngudi pham tQi hinh ph4t ttr chung thdn.

, 2. Trudng hqp hinh phpt tu hinh dA tuy9n trudc ngey 09 th6ng 12 ndm 2015
AOi vOi ngudi pham tQi md B0 1u0t hinh sg si5 tOOlZOl5/QHl3 da b6 hinh phat tu
hinh vi btn 6n dd c6 hiQu lUc ph6p lupt nhung chua thi henh itntfi hinh thi Ch6nh



)

6n Tda 6n dd x6t xir so thAm b6o c6o ngay Ch6nh 6n Tda an nhdn den t6i cao di5

Ch6nh an Tda 6n nhan dan t6i cao ra quytit dinh chuyOn hinh ph4t ttr hinh thenh dr

chung than. ,

Didu 2. VA viQc chuySn hinh phat tri hinh thhnh tri chung thin Oi6i vOi

nguli de bi t6t An tri hinh nhung chua thi hlrnh 6n md c6 ahi c6c tlidu kiQn quy
ilinh t4i tli6m c khofln 3 Didu 40 BO lu$t hinh r,; s5 lO0l20l5lQH13

1. KC tt ngdy 09 thang 12 ndmz}Ls, ngudi dA bi ttft an fii hinh vO tgi tham 6

tdi sin, tQi nhQn trOi tO vd ban 6n dd c6 hiQu lgc phSp luft nhmg chua thi hanh 6ntit
hinh md thuQc mQt trong c6c trudne hap sau ddy thi hinh phat tu hinh dugc chuy6n

thanh tu chung thdn:

a) Sau khi bi k6t 6n, ngudi bi kCt intb hinh dA chri <lQng nQp lpi it nh6t ba
phen tu tii s6n tham 6, nhfln frOi tO vi hgp thc tich cpc v6i co quan chric n6ng trong
viQc ph6t hiQn, didu tra, xt ly tOi pham;

b) Sau khi bi k6t 6n, ngudi bi ktit 5n tu hinh de chri <lQng nQp lai it nhdtba
phan tu tei s6n tham 6, nhan frOi tO vd lap cdng lcm.

2. "Ch* d\ng n\p lqi {t nhtit ba phdn tu tdi sdn tham 6, nhQn hiii 16" lir sau

khi bi tci5t an tti hinh rC tQi tham 6 tdi sin, tQi nhfln tr5i t6, ngudi bi ktit an dd chu

dQng nQp lpi it tthdtba phdn tu tii sin tham 6, nhfln trOi tO ho{c ngudi bi k6t 6n dd

tich cpc t6c <lQng di5 cha, ffig, vg, chdng, con, anh, chi, em vd nhCrng. ngudi -kh6.
khic phUc hpu qui vd nhtng ngudi ndy dd thyc hiQn viQc nQp lai it nh6t ba phdn tu
giltritdi san md ngudi bi ktit 6n ddtham 6, nhan nOi t9.

3. "HW tdc tich cqc v6i co quan chrhc ndng trong viQc phdt hi€n, diiu tra, xit
ly tQi phq*"1d"sau khi bi ktit an fii hinh vC tQi tham 6 tdi sAn, tQi nhfln frtii t6, ngudi
bi ktit an chri dQng cung c6p nhtng tin tric, tii liQu, chimg cri c6 y nghia cho viQc

ph6t hiQn, di6u tra, xtr ly tQipham 1i6n quan dtin tQi pham md h9 bi ktit tur (nhu: chi

dring noi cdt gi6u vflt chimg quan trqtg giup co quan chric ttdng thu h6i duqq v0!
chimg d6; khai b6o vd chi dring noi d6ng pham kh6c dang b6 tr6n; khai b6o vC tQi

pharn vd ngudi pham tQi m6i li6n quan d6n tQi pham md h9 bi k6t 6n...). Ngodi
nhinrg trudng hgrp n6u tr6n, c6 th6 x6c dinh nhimg trudng hgrp kh6c ld."hop tdc t{ch

ctgc vdi co quan chuc ndng trong viQc phdt hiQn, diiu tra, nh li t/i phqm" rhurg
ph6i dugc c6c co quan ti6n hdnh t6 tpng th6ng nhdt ap dUng.

4. "LOp c6ng l6n" ldsau khi bi ktit 6n ttr hinh vO tQi tham 6 tdi sin, tQi nhAn

fr6i t6, ngudi bi ktit 6n dd girip co quan titin hdnh tt5 qrng ph6t hiQn, truy bat; dieu
tra, xt 1), t0i pham kh6ng 1i6n quan d6n tQi pham md h9 bi k6t 6n; criu dugc ngudi
kh6c trong tinh th5 hi6rnnghdohoflc criu dugc tdi sin c6 gi|tri tt 100 triQu cl6ng

trd 16n cira Nhd nu6c, ctra tflp thi5, ctra c6ng d6n trong thi6n tai, h6a hopn ho[c sg
kiQn b6t khi kh6ng kh6c; c6.ph6t minh, s6ng ch6 ho{c s6ng ki5n c6 giltri lcrn dugc
cdc, co quan nhi nu6c c6 thAm quy6n x6c nhQn. Ngodi nhtng trudng hqp n6u tr6n,



c6 th6 x6c dlnh nhtng trudng hqp kh6c ld*tQp cdng l6n" tthung ph6i dugc c6c co
quan ti6n hdnh tt5 qrng tht5ng *at ap dUng. 

,

5. DOi v6i ngudi bi ki5t 6nth hinh thuQc trudng hqrp huong dAn tpi dii5m a,

di6m b khoin 1 EiSu ndy, Chrffi an Tda arL ddx6t xtr so thdm chir tri, ph6i hqi'p v6i
Co quan COng an, ViQn ki6m s6t, Co quan thi henh rin ddn sg ctng cdp rit so6t, b5o

c6o ngay Ch6nh 6n Tda 5n nhAn ddn ti5i cao d6 Ch6nh 5n Tda 6n nhan ddn t6i cao ra
q,ry6t dinh chuy€n hinh phpt tu hinh thenh tir chung than.

DiGu 3. VA viQc kh6ng xfr If hinh sE d6i vfi ngudi thqc hiQn hinh vi mdr

BO luft hinh sg si5 15/1999/QII10 (dugc sfra tl6i, b6 sung theo Luft s6

37t200gtQ}d.l2) quy dinh ln toi ph?m nhung BQ lu$t hinh sg sti 100t2015tQH13
kh6ng quy tlinh til tQi ph?m

1. Ke tir ngdy 09 th6ng 12 ndm}OIl, kh6ng xu ly hinh sg eOi vOi c6c trudng
hqp q,ry dinh tai di6m d, dii5m d khoin 2 Di6u 1 Nghi quytit sO tOgtZOl5lQH13 vn
nhimg trudng hgp sau d6y:

a) Ngudi thyc hiQn hanh vi mi theo quy dinh cua BQ luflt hinh sy st5

lsllggglQHl0 (duqc sira OOi, UO sung theo Luflt sti 37l2OO9lQHt2) h tQi pharn

nh,r,rg theo quy dinh ctra B0 luat hinh sy sti 1OO/2015/QH13 thi henh vi d6 chua c6u

thanh Qi phpm do c6 b6 sung, thay d6i c6c y(iutiS c6u thenh tQi phpm d6.

V{ du 1: M\t ngudi chua bi xtlr phqt vi phgm hdnh ch{nh,vi hdnh vi tdng trir
trdi phdp chdt ma ttiy, chaa bi ket dn vi t7i tdng tr{i trdi phdp chtit ma tily ho(c dd
bi kA dn vi t7i tdng trir trdi phdp chiit ma tuy nhung dd duqc x6a dn tich md c6

hdnh vi tdng trii trdi phdp chh ma t ry 
"6 

khiit luqns hofic th€ tich dudi muc quy
dlnh tqi mQt trong cdc didm ilr di€m b diin di€m i khodn I Diiu 249 BO lwqt hinh sU

tA t OO|ZO|S/QH| j thi kh6ng phdi chlu trdch nhigm hinh su ,i t\i tdng trft trdi
phdp chiit ma tily.

V{ du 2: MQt ngudi chua bi xth phqt vi phsm hdnh chinh ui hdrh vi ddnh bqc

hoQc hdnh vi tii chtbc ddnh bqc, chua bi ket dn vi tdi ddnh bgc hodc t\i tO chuc
ddnh bsc hodc dd bi kilt dn ue tfi ddnh bqc hodc t\i tO ch*c ddnh bsc nhung dd
duqc xda dn tich md c6 hdnh vi ddnh bqc trdi phdp dadi Oiit tci, hinh thrhc ndo duqc
thua biing tiin hay hiQn vQt rri gid dudi 5.000.000 ddng thi kh6ng phdi chlu trdch
nhi€m hinh sw ui til ddnh bqc.

b) Ngudi thpc hiQn hanh vi chuAn bf phpm c6c tQi tru c6c tQi danh quy dfnh
t?i khoin 2 Ei6u 14 B9 luQt hinh sg s5 tOOlzOlslQHl3.

2. Ddi v6i c6c trudng hqrp huong dAn tai tli6m a vd di6m b khoan 1 Di0u ndy,
A , ? ,r \ ,-l , 1 7. , r .A

nOu v.u 6n dang trong giai dopn x6t xti thi Tda 5n phAi md phi6n tda vd cdn cri vdo
Di6u 25 BO 1u4t htnh sg s5 lsllggglQHlO (duqc sira AOi, UO sung theo LuQt st5

37/20091QH12) mi6n trichnhiQm hinh sg Ot5i vOi ngudi pham tQi; tru<rng hqp ngudi
bi ktit an dang ch6p hanh hinh phat ho{c dang dugc tpm dinh chi thi hdnh 6n thi



dugc miSn ctr6p nanfr pha" hinh phpt cdn l4i; trudrng hgp ngudi bik6t 6n chua ch6p

hanh hinh phaihoflc d*g dugc hodn thi hdnh an thi dugc mi6n ch6p hnnh todn bQ

hinh phat. '

Nhtng ngudi dA ch6p hanh xong hinh phat, dugc miSn ch6p hanh toan b0

hinh phpt ho{c hinh phat cdn lpi thi duong nhi6n dugc x6a 6n tich.

Eiiju 4. VA viQc xfr I hinh sg tliii vdi ngudi tir dri L4 tudi tl6n dutri 16 tu6i

1. fO tu ngey 09 thang 12 ndm 2015 <l6n ngdy BQ 1u0t hinh sU s9

lOOl20l5lQH13 .O f,iq., l1rc thi iarh, chi 6p dung quy dfnh cria BQ luQt hinh sg ti5

lsllggg/QHl0 (iluqc sta AOi, UO sung theo Lupt sti 37lz}OglQli-lz) d6 xri 1)7 hinh
-t" " rir dt 14 tu6i dtin dudi 16 tu6i ve tqi ph?m th6a mdn quy ctinh tai

ffi#;BlfJLi;i#Ti#il so tsrtsseleHl' (<tusc sria di5i, b6 sung theo

Lupt s5 3ilz}Og/entz)vi khoin 2 Di6u 12 BO lupt hinh s1r rt5 lO0l2ol5/QH13.

2. KO tu ngdy BO 1u0t hinh sg sO tOOfZOls/QHl3 c6 hiQu lyc thi hanh, chi xtr

b, hinh sg tl6i v6i ngudi tu dt 14 tu6i il6n du6i 16 tu6i ve tEi pham quy dfnh tpi
khoin 2 Di6u n ie di6m b, cti6m c khoan 2 Di6u 14 BO luQt hinh sp s5

100/201slQH13.

Didu 5. VA viQc tlinh chi vg 6n tl6i vcri c{c trudng hgp quy ilinh tgi di6m
d vi tli6m d khoin 2 Eiiru 1 Nghi quy6t sii tOglzOls/QHl3

fe ttr ngay 09 thang 72 ndm2OL5, viQc dinh chi vp rF dOi voi cdc trudng
hqp q.ry dinh iai diOm d vd rti€m d khoin 2 Di6u 1 Nghi qrytit rO tOglZOl5lQH13
tronggiai dopn x6t xri so thAm, xdt xri phric thAm, x6t xu giSm d6c thAm ho6c x6t
xir t6i thdm dugc thpc hiQn nhu sau:

1. Trudng hqrp ViQn ki6m s6t c6 C6ng vig rut lai h6 so ct6 di6u tra b6 sung ldm

16 tr6ch nhiQm hinhsg ctra bf can md Tda in cap so thAm xdtthdy thuQc trucrng hqrp

quy dinh tai di6m d vi rti6m rt khoan 2 Ei6u 1 Ngh! quy6t sO tOgtZOl 5/QH13 thi Tda

,a"-ap Oung <li6m b khoan 2 Di6u 176 BO lu$t td tung hinh sy s5 lglzOO3lQH11 (ke

tu ngdy BQ lupt tri qrng hinh s1r s5 tOtlZOl5/QH13 c6 hiQu lgc thi hanh thi 6p dung

di6; u m,o* 1 DiAu izt gO 1u0t t6 t.uns hinh ss si5 L01l2ol5lQH13) ra quytit dinh
tra h6 so ct6 didu tra b6 sung cho ViQn kiiSm s6t.

2. Trucmg hgp ViQn ki6m s6t c6 C6ng vdn (ho{c Quytit dinh) rut quy6t dinh
truy t6 vd d6 nghi Tda 6n dinh chi 4r an, thi ThAm ph6n dugc phan c6ng ldm Chu top
phi6n tda 6p dpng cti6m d hopc di6m tl khoan 2 Di6u 1 Nghi quyet sti

1Ogl2O15lQH13, di6m c khoin 2 Ei6u 176, Ei6u 180 vd Ei6u 181 B9 luQt t6 tgng

hinh su st5 tglZOO3lQHl1 (k6 tu ngdy B0 1u0t tO t.ung hinh su sti tOt/2015/QH13 c6

hiQu lUc thi hdnh thi 6p dung cti6m c khoin 1 Ei0u 277, Ei€u 282 vit Di0u 285 B9
luflt t6 tung hinh ss s5 LOIlzOtslQHl3) ra quy6t dinh dinh chi vp 6n.

3. Trudrng hqp ViQn ki6m s6t vdn gifi nguy6n quytit dinh truy tO thi ThAm


