HOQI PONG THAM PHAN CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TOI CAO DPéc lap - Tu do - Hanh phic
86: 03/2019/NQ-HDTP He N6i, ngay 24 thang 5 ndm 2019
NGHI QUYET

Huwéng din ap dung Pidu 324 ciia B) ludt Hinh sy v@ tdi rira tién

HOIDONG THAM PHAN TOA AN NHAN DAN TOI CAO

Céin cir Ludt Té chire Toa dn nhdn dén ngay 24 thang 11 ndm 2014,

Dé dp dung diing va thong nhdt quy dinh tqi Diéu 324 cua Bg lugt Hinh sy
s6 100/2015/0H13 duwge sira doi, bé sung mot s6 diéu theo Ludt so $ 12/2017/QH14;

| Sau khi ¢6 ¥ kién cia Vién truong Vién kiém sat nhan déan toi cao va
Bo truong Bo Tu phap,

QUYET NGHI:

Diu 1. Pham vi diéu chinh

Nehi quyét ndy huéng dén 4p dung mét s quy dinh tai Diéu 324 cia
Bo luat Hinh sy vé tdi rira tién.

Piéu 2. Vé mdt sé thuit ngir dwge sir dung trong hwéng dan 4ap dung
Dieu 324 cia Bo luat Hinh sy

1. Tién bao gdm Viét Nam dong, ngoai t8; ¢6 thé 13 tién mat hoic tién
trong tai khoan.

2. Téi san bao gdbm vat, gidy to c6 gid, cac quyén tai san theo quy dinh
ctia B6 luat Dan su, c¢6 thé tdn tai dudi hinh thirc vét chét hodc phi vat chét;
dong san hosc bét dong san; hitu hinh hodc v6 hinh; cac chimg tir hodc cong cu
phép ly chirng minh quyén s& hitu hoac lgi ich doi vai tai san do.

3. Tién, | tai san do pham t5i ma co6 1a tién, tai san ¢ duge tir hanh vi pham toi.
Viéc xac dinh hanh vi pham t6i dugc can ¢t vao mot trong cac tai liéu sau day:

a) Ban 4n, quyét dinh cta Toa an;

b) Tai li€u, chung ctr do cac co quan ¢6 thAm quyén tién hanh t6 tung
cung cap (vi du: Quyét dinh khéi t6 vu 4n, Két luan diéu tra, Céo trang..);

c) Tai liéu, chimg ctr khac dé x4c dinh hanh vi pham t3i (vi du: tai liéu,
ching cit ctia TH chirc Canh sat hinh sy quéc té (Interpol), Luc lugng déic
nhiém tai chinh qudc té (FATF), tai liéu twong trg tu phap vé hinh su... ).

4. Biét hay ¢é co sé dé biét la do nguoi khdc pham t6i ma c¢é 13 mot
trong céc truong hop sau day:

a) Nguoi pham t6i truc tiép biét duoc tién, tai san do nguoi khac pham



t61 ma c6 (vi du: ngudi pham t6i dugc nguoi thyc hlen hanh vi pham t6i ngudn
cho biét 13 tién, tai san do ho pham to6i ma co);

b) Qua cdc phuong ti¢n thong tin dai chiung, ngudi pham toi blet dugce
ngu'm khac thyc hi¢n hanh vi pham o1 ngudn (vi du: hanh vi pham t6i ctia
nguoi thue hién toi pham nguon di dugc bdo, dai phat thanh, truyén hinh
dua tin);

¢) Bang nhin thirc théng thuo’ng, ngudi pham toi co thé biét duoc tién,
tai san do nguoi khac pham t6i ma cé (vi du: biét chong 14 nhan vién cua co, quan
nha nudc c6 muc lu0'ng 1a 08 trigu dong/thang va l{hong €O ngudn thu nhap
khac nhung A Van nhan cua chong sb tién 10 ty dong dé gop von vao doanh nghiép
ma khéng hoi 18 vé& ngudn tién);

d) Theo quy dinh ctia phép ludt, nguoi pham toi budc phai biét nguon
gbe tién, tai san do nguoi khac pham t6i ma cé (V1 du: A mua xe 6 t6 cia B
khéng c6 gidy to voi gia bang mot phdn mudi tri gid cia chiée xe do).

Piéu 3. Toi pham ngudn

1. Toi pham ngudn 13 t6i pham duoc quy dinh trong B lugt Hinh sy va tai
san ¢o duge tir to1 pham d6 trd thanh dbi tuong cua toi rira tidn (vi du: Toi giét
ngudi; T6i ¢b ¥ gay thuong tich hodc gay tdn hai cho sttc khée clia nguoi khac;
T6i mua ban nguoi; Toi mua ban ngudi dudi 16 tudi; To1 cudp tai san; Toi bét
coc nham chiém doat tai san; THi trém cép tai san; T6i lira déo chiém doat tai
san; TO1 lam dung tin nhi¢m chiém doat tai san; T61 budn lau; Toi van chuyen
trai phép hang hoa, tién t8 qua bién gidi; Toi san xuét, budn ban hang cam; Toi
tang trit, vin chuyén hang cam; Tgi san xuat budn ban hang gia; Toi tron thué;
To1 lam, tang trit, van chuyen luu hanh tlen gia; Toi thao tung thi trudng chung
khodan; T6i x4m pham quyén tac gia, quyen lién quan; T6i vi pham quy dinh vé
bao vé dong vét hoang dé; Toi gy & nhiém moéi truong; Toi vi pham quy dinh
vé bao vé dong vét nguy cap, quy, hiém; Téi tang triy trai phép chit ma tuy; Toi
van chuyén trai phép chit ma tay; T6i mua ban trai phép. chéat ma tiy; Toi
chiém doat chit ma tay; Toi khing bb; Toi tai tro khing bd; Tdi bit coc con
tin; Toi ché tao, ting trit, van chuyén, st dung, mua béan trai phép hoac chlem
doat vii khi quan dung, phuong tién k¥ thudt quan su; Tdi ddanh bac; Tdi t6
chie danh bac hodc ga bac; Téi tham 6 tai san; Tdi nhan héi 10; Toi lam dung
chitc vy, quyén han chiém doat tai san...). Hanh vi pham tdi ngudn cd thé do cong
dén Viét Nam, phap nhén thuong mai Viét Nam, nguoi khong qubc tich thudong
tr tai Viét Nam thyc hién trong ho#ic ngoai 1anh thé nuée Cong hoa xa hoi chu
nghia Viét Nam.

Ciing dugc coi 13 tdi pham ngudn d6i véi hanh vi pham t6i thuc hién
ng,oal lanh th6é nude Coéng hoa x& hoi chu nghia Viét Nam, do ¢ong din nudc
ngoai, phdp nhan thuong mai nude ngoai thyc hi¢n ma theo quy dinh ctia B
luat Hinh sy Viét Nam, phap ludt ctia quoc gia, ving lanh thé so tai quy dinh 1&
to1 pham.

2. Viéc truy cru trach nhiém hinh su vé toi ria tién c6 thé dugc tién hanh
dong thoi véi viée truy ciru trach nhiém hinh sy vé t01 pham ngudn va khéng
loai trir viéc truy ctru trach nhiém hinh su t6i pham nguon.
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