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HOI DPONG NHA NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
S6: 45-LCT/HDNNS Déc lap - Ty do - Hanh phuc
Ha NI, ngay 30 thang 8 nam 1990

PHAP LENH
HQP PONG LAO PONG
Pé bao dam quyén va loi ich ciia ngwoi lao ddng, dé cao trach nhiém cia nguwoi sir dung, thué
muén lao dong va nguoi lao ddng nham phdat huy moi tiém nang lao dong, gép phdn phdt
trién kinh té - xa héi va khoa hoc - ky thudt cua dat nuéde ;
Can cir vao Piéu 58 va Diéu 100 ciia Hién phdp nwée Céng hod xa héi chii nghia Viét Nam;

Phdp 1énh nay quy dinh vé hop tac lao dong.

CHUONG I

NHUNG QUY PINH CHUNG
Piéu 1
Hop dong lao dong 1a sy thoa thudn giita ngudi lao dong v6i nguoi st dung, thué mudn lao
dong (goi chung 1a nguoi sir dung lao dong), vé viéc 1am c6 tra cong, ma hai bén cam két véi
nhau vé diéu kién st dung lao dong va diéu kién lao dong, vé quyén va nghia vy cia mdi bén
trong quan hé lao dong.
Diéu 2
Hop dong lao dong duoc ap dung ddi véi cac td chirc, ca nhan thudc cac nganh, cac thanh
phan kinh té ¢ str dung, thué mudn lao dong va ddi v6i nhitng nguoi lao dong 1am cong va
dugc tra tién cong (tién luong).
Hop dong lao dong khong ap dung d6i voi nhitng trudng hop sau day:
1- Nguoi dugce bau vao co quan din cir cic cap;
2- Ngudi duge bd nhiém vao nhitng chirc vu trong bd may Nha nudc va trong cac don vi kinh
té qudc doanh;

3- Nguoi thudc cac luc luong vii trang nhan dan;
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4- Ngudi duoc co quan hanh chinh, sy nghiép Nha nudc tuyén dung vao lam viée thuong
xuyén.

Danh muc cu thé cac linh vue va cac loai cong viéc khong ap dung hop déng lao dong do Ho1
dong bo trudng quy dinh.

Picu 3

Hop ddng lao dong duoc giao két theo nguyén tic ty do, tu nguyén, binh dang, khong trai véi
phap luat va thoa udc lao dong tap thé & nhitng noi c6 ky két thoa udc lao dong tap thé.

Diéu 4

Nha nude bao dam quyén va loi ich hop phap cua cac bén giao két duge thé hién trong hop
dong lao dong.

Nha nudc khuyén khich viéc giao két hop dong lao dong vé6i thoa thuan ma ngudi lao dong
dugc huong diéu kién lao dong tét hon so voi diéu kién quy dinh trong phap luat lao dong.
Diéu 5

Hop dong lao dong do hai bén thoa thuén nhat thiét phai c6 nhitng ndi dung chi yéu sau day :
cong viéc phai lam, tién cong (tién luong), noi lam vi¢e, thoi han hop déng, nhiing diéu kién
theo quy dinh ctia phap luat vé an toan, vé sinh lao dong va bao hiém xa hoi d6i véi ngudi lao
dong.

Tién cong (tién luong) tra cho ngudi lao dong khong duge thap hon muc luong tdi thiéu do
Nha nudc quy dinh.

Diéu 6

Hop dong lao dong duogc giao két bang vin ban hoic bang miéng.

Hop dong lao dong duge giao két bang miéng thi dwong nhién tuan theo quy dinh trong Phap
1énh nay va cac van ban phap luét lao dong hién hanh khéc.

Diéu 7

Hai bén giao két hop dong lao dong c6 nghia vu thuc hién nghiém chinh nhitng thoa thuan
trong hop dong lao dong. Bén nao vi pham hop dong lao dong ma gy thiét hai cho bén kia,
thi phai chiu trach nhiém va phai boi thuong theo mure do thiét hai.

Diéu 8

1- Hop déng lao dong sau day bi coi 1a vo hi¢u toan bo:



a) Mot bén giao két khong c¢6 ning luc phéap 1y hodc niang luc hanh vi lao dong;

b) Mot bén giao két bi ép budc hoic bi lira dbi;

¢) Noi dung hop dong lao dong vi pham nhirng diéu cAm cua phap luat;

d) Noi dung hop ddng lao dong han ché quyén gia nhap va hoat dong cong doan cua ngudi lao
dong.

2- Hop dong lao dong bi coi 1a v6 hiéu tirng phan khi ndi dung ctia phan d6 vi pham diéu cAm
ctia phap luat, nhung khong anh huéng dén nodi dung cac phan con lai cia hop dong.

Viéc két luan hop dong lao dong vo hiéu toan bo hodc timg phan thudc tham quyén cua thanh

tra lao dong.

CHUONG II

GIAO KET HQOP PONG LAO PONG
Diéu 9
1- Hop dong lao dong duoc giao két ky truc tiép gitra nguoi lao dong véi nguoi st dung lao
dong, hodc voi nguoi dai dién hop phép cia nguodi st dung lao dong.
2- Hop ddng lao dong duoc giao két truc tiép gitra ngudi sir dung lao dong véi timg ngudi lao
dong. Hop dong lao dong ciing c6 thé dugc ky két gitra nguoi st dung lao dong véi mot nguoi
lao dong duoc uy quyén dai dién cho mot nhom nguoi lao dong. Trong truong hop nay, hop
dong lao dong c6 hiéu luc nhu giao két véi ting ngudi lao dong.
3- Ngudi lao dong c6 quyén thuc hién nhiéu méi quan hé lao dong va co thé trong cting mot
thoi gian giao két mot hodc nhiéu hop dong lao dong.
4- Hop ddng lao dong ky két bang van ban phai theo mau do Bo Lao dong - Thuong binh va
X4 hoi 4n hanh va phai lam thanh hai ban, mdi bén gitt mot ban. Trong truong hop hai bén
thoa thuan ding ky v6i co quan Nha nude c6 tham quyén thi ngudi lao dong duoc mién 1€ phi,
tem chung thu.
Diéu 10
Trong trudng hop viée str dung lao dong thong qua nguoi thau khoan thi ngudi chi chinh van
phai tra cho nguoi lao dong cac khoan tién cong (tién lwong), tro cap va boi thuong khi ngudi

thau khodn tra thiéu hodc khong tra cho ngudi lao dong theo quy dinh ctia phéap luat lao dong.



Khi nguoi stt dung lao dong chuyén cho nguoi khac quyén so hiru hodc quyén quan 1y va
quyén str dung tai san doanh nghiép ma c6 lién quan truc tiép dén viéc thuc hién hop dong lao
dong, thi ngudi st dung lao dong maéi phai chiu trach nhiém tiép tuc thuc hién hop déng lao
dong voi nguoi lao dong.

Trong trudng hop nguoi st dung lao dong bi pha san, tai san bi thanh 1y, thi tién cong, tién
lwong cua ngudi lao dong phai 13 khoan ng trude hét duge wu tién thanh toan.

Diéu 11

Hop dong lao dong duogc giao két theo mot trong nhiing loai sau day:

1- Hop d6ng lao dong voi thoi han khong xéac dinh;

2- Hop déng lao dong vé1 thot han xac dinh;

3- Hop déng lao dong theo mdt cong viéc nhét dinh, theo mua, vu.

Diéu 12

Céc bén giao két hop dong lao dong phai c6 nang lyc phap 1y va nang luc hanh vi lao dong.
Ngudi st dung lao dong phai 1a phap nhan hoidc ca nhan c6 du diéu kién thué mudn, st dung
lao dong theo quy dinh cua phap luat.

Nguoi lao dong tir du 15 tudi tré 1én duoc quyén giao két hop dong lao dong. Nguoi duédi 15
tudi cling c6 thé giao két hop déng lao dong dé lam nhing cong viéc ma phap luat cho phép,
nhung phai c6 sy déng ¥ ctia cha, me, hodc ngudi dai dién hop phép khac.

B6 Lao dong - Thuong binh va Xa hoi quy dinh viéc bao hg lao dong cho nguoi chua thanh
nién, loai cong viéc ndng nhoc, doc hai khong dugc st dung nguoi dudi 18 tudi, loai cong
viéc dugce st dung nguoi dudi 15 tudi, viec giao két hop déng hoc nghé, hoc viéc.

Diéu 13

Khi giao két hop dong lao dong, nguoi sir dung lao dong va nguoi lao dong c6 thé thoa thuan
viéc lam thir va thoi gian thtr viée. Viée 1am thir ¢6 thé duoc giao két bang mot hop dong
riéng.

Thoi gian thir viéc tuy theo tinh chit cong viéc, nhung tdi da khong qua hai muoi ngay. Poi
v6i nhitng cong viéc phuc tap vé quan 1y, ky thuat, thi thoi gian thtr viée co thé dai hon,

nhung toi da khong qua ba muoi ngay.



Quyén va nghia vu trong thoi gian thir viée do hai bén thoa thuan; riéng tién cong (tién luong)
it nhat phai bang 70% muc lwong cap bac cta cong viéc d6. Trong thoi gian thir viéc, mdi bén
déu c6 quyén huy bo hop dong lao dong ma khong can bao trude va khong phai boi thuong.
Diéu 14
Hop dong lao dong c6 hiéu lyc tir ngay ky hodc ngay do hai bén thoa thuan.
Trong truong hop ngudi lao dong da thuc té tién hanh cong viéc hodc di thir viéc ma thoa
thuan khong c6 hop dong riéng thi hop dong lao dong c6 hiéu luc ké tir ngay bat dau lam viée
hoic ngay bat dau thu viéc.
Khi hop déng lao dong v&i thoi han xac dinh hoac theo viéc, theo mua, vu két thuc, ma nguoi
lao dong van tiép tuc 1am viéc va khong bén nio t6 ¥ mudn cham dirt hop dong lao dong, thi
hop dong lao dong d6 mic nhién tiép tuc c6 hiéu luc cho dén ngay mot trong hai bén tuyén bd
cham dit.
Diéu 15
Nguoi lao dong 1am theo hop dong lao dong duge cap sd lao dong theo quy dinh cta Hoi
dong bo trudng.
CHUONG 111
THUC HIEN, THAY DOI, TAM HOAN
VA CHAM DUT HOP DONG LAO DONG
Diéu 16
Hai bén giao két hop dong lao dong ¢ trach nhiém thyc hién dung nhiing diéu khoan da thoa
thuan trong hop dong lao dong.
Nguoi st dung lao dong khong dugc doi hoi nguoi lao dong lam nhitng cong vi¢e khong cod
trong hop dong hodc budc ngudi lao dong phai lam viéc trong hoan canh khong dam bao an
toan.
Ngudi lao dong phai tudn theo su diéu hanh hop phap ctia nguoi str dung lao dong va ndi quy
lao dong (& noi c6 nd1 quy lao dong).
Diéu 17
Trong qua trinh thyc hién hop dong lao dong, bén nao mudn thay doi nhitng ndi dung trong

hop ddng, thi phai bao trude cho bén kia. Viéc sira doi hop dong lao dong phai theo dung



