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QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
S6: 16/2003/QH11 Doéc lap - Ty do - Hanh phuc
Ha N§i, ngay 26 thang 11 nam 2003

LUAT

XAY DUNG

Cén ctr vao Hién phép nwéc Cénghoa xa hdi chu nghia Viét Nam ndm 1992 daduoc
stra déi, b6 sung theo Nghiquyét s6 51/2001/QH10 ngay 25 théng 12 ndm 2001 cla
Qubchdi khoé X, ky hop thir 10;

Luét nay quy dinh vé hoatdéng xay dung.

CHUONG I
NHONG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh
Luat nay quy dinh vé hoatdéng xay dwng; quyén va nghia vu cta téchirc, ca nhan

dau tw xay dwng céng trinh va hoatddng xay dwng.

Diéu 2. Bbi twong ap dung

Luat nay ap dungddi va&i td chirc, ca nhan trong nuwéc; tbehire, ca nhan nwdc ngoai
dau tw xay dwngcong trinh va hoat déng xay dwng trén 1anh thd ViétNam. Truwong
hop diéu wéc qudc téma Cong hoa xa hdi chi nghia Viét Nam ky kéthodc gia nhap

c6 quy dinh khac véi Luat nay,thi ap dung quy dinh cta diéu wécqubc té dé.

Diéu 3. Giai thich tr ngly

Trong Luat nay, cac tr nglr duwéiday dwoc hiéu nhw sau:
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1. Hoat ddng xay dwng bao gdbmlap quy hoach xay dwng, 1ap dw an dautw xay dwng
cong trinh, khao sat xay dwng, thiét kéxay dwng coéng trinh, thi cdng xay dwng cong
trinh, giam sat thicong xay dwng cong trinh, quan ly dw an dautw xay dwng céng
trinh, lwa chon nha thau trong hoatddng xay dwng va cac hoat déong khac cé liénquan
dén xay dwng cong trinh.

2. Coéng trinh xay dwng la san phdmdwoc tao thanh béi sirc lao déng cliacon ngudi,
vat lieu xay dwng, thiét bildp dat vao cong trinh, dwoc lién kétdinh vi véi dat, co thé
bao gdbmphan dwéi méat dat, phan trén mat dat,phan dwdi mét nwéc va phan trén
matnudc, dwoc xay dwng theo thiét ké.Céng trinh xay dwng bao gébm céng trinh xay
dwng cbng cdng,nha &, cong trinh cong nghiép, giao thdng, thuy lgi,nang lwong va
cac cong trinh khac.

3. Thiét bi I&p dat vao coéngtrinh bao gébm thiét bi céng trinh va thiét bicong nghé.
Thiét bi cdng trinh 1a cac thiét bidwoc 1ap dat vao cong trinh xay dwngtheo thiét ké
xay dwng. Thiét bj cdng nghéla cac thiét bi nam trong day chuyén céng nghéduoc
|4p dat vao cong trinh xay dwng theothiét ké cong nghé.

4. Thi cdng xay dwng céng trinh bao gdm xay dwngva lap dat thiét bj déi véi caccong
trinh xay dwng m&i, slra chira, cai tao,di d&i, tu bd, phuc héi; pha d& céng trinh;
baohanh, bao tri cong trinh.

5. Hé thdng cong trinh ha tang kythuat bao gom hé thdng giao théng, thong tin lién
lac,cung cap nang lwong, chiéu sang cong cong, capnudc, thoat nwdc, xir ly cac
chét thaiva cac cong trinh khéac.

6. Hé thdng cong trinh ha tAng xa hdibao gdm cac codng trinh y té, van hoa, gido duc,
théthao, thwong mai, dich vu céng cong, cayxanh, céng vién, mat nwéc va cac cong
trinh khac.

7. Chi gi¢i dwdng déla dwdng ranh gi¢i dwoc xac dinhtrén ban dé quy hoach va thuc
dia,dé phan dinh ranh giéi gitra phan datdwoc xay dwng cong trinh va phan datdwoc
danh cho dwdng giao théng hodc caccdng trinh ha tdng ky thuat, khéng gian cong
congkhac.

8. Chi gi¢i xay dwngla dwdng gidi han cho phép xay dwng congtrinh trén 16 dat.



9. Quy hoach xay duwng la viéc tb chirckhéng gian dd thi va diém dan cw néng thon,
héthéng cong trinh ha tang k¥ thuat, ha tAngxa hdi; tao 1ap méi trworng séng thich
hopcho ngwdi dan séng tai cac ving 1anh thd, bdodadm két hop hai hoa gitra loi ich
quécgia v&i loi ich cong ddngw, dap trngcac muc tiéu phat trién kinh té - xa hoi, qudc
phong,an ninh, bdo vé méi trwdng. Quy hoach xay dwngduwoc thé hién thong qua d6
an quy hoachxay dwng bao gdbm so' dd, ban v&, mé hinhva thuyét minh.

10. Quy hoach xay dwng vung 1a viéc tbchirc hé théng diém dan cw, hé thdngcéng
trinh ha téng ky thuat, ha téng xa hoitrong dia gi&¢i hanh chinh ctia mét tinh hoaclién
tinh phu hop véi yéu cau phat trién kinh té- xa hdi trong tirng thoi ky.

11. Quy hoach chung xay dwng d6 thila viéc té chirc khdng gian dd thi, cac coéng
trinhha tang ky thuat, ha tang xa hoidé thj phu hop véi quy hoach téng théphat trién
kinh t& - x& hoi, quy hoach phat triénnganh, bdo dadm quéc phong, an ninh cla
tirngvung va cla quéc gia trong tirng thoi ky.

12. Quy hoach chi tiét xay dwng déthj 1a viéc cu thé hoa ndi dung clia quy
hoachchung xay dwng dé thi, 1a co' s& phap ly déquan ly xay dwng céng trinh, cung
cép théng tin, cap gidyphép xay dwng céng trinh, giao dat, cho thué datdé trién khai
cac dy an dau tw xay dwngeéng trinh.

13. Quy hoach xay dwngdiém dan cw néng thén la viéc td chirckhdng gian, hé théng
cong trinh ha tang ky thuat,ha tang xa hoi cia diém dan cw néngthon.

14. Diém dan cw néng thon 1a noicw tru tap trung cla nhiéu hd gia dinh gankét voi
nhau trong san xuét, sinh hoat va cac hoatdéng xa héi khac trong pham vi mét khu
vrc nhat dinh bao gdmtrung tdm xa, thén, lang, &p, ban, buén, phum, séc (sau day
goichung la thén) dwoc hinh thanh do diéu kién twnhién, diéu kién kinh té - xa hoi,
van hoa,phong tuc, tap quan va cac yéu tb khac.

15. Thiét ké d6 thijla viéc cu thé hoa ndi dung quy hoach chung, quyhoach chi tiét xay
dwng d6 thi vé kiéntric cac codng trinh trong dd thi, cdnh quan cho tirng khuchtrc
nang, tuyén phd va cac khu khéng gian cédng congkhac trong dé thi.

16. Béo cdo dau tw xay dwng congtrinh la hdé so xin chl trwong dau twxay dwng

cong trinh dé& cap coé thAm quyén chophép dau tw.



17. Dw an dau tw xay dwng congtrinh la tap hop cac dé xuét cé lién quan dénviéc bé
von dé xay dwng ma&i, mérdng hoac cai tao nhirng cong trinh xay dungnhém muc
dich phat trién, duy tri, nang cao chatlwong céng trinh hodc san pham, dich vutrong
mot thdi han nhét dinh. Dy andau tw xay dwng cdng trinh bao gdm phan thuyétminh
va phan thiét ké co sé.

18. Bao cdo kinh té - kj thuat xay dwngcéng trinh 1a dw an dau tw xay dwng cong
trinh ratgon trong d6 chi dat ra cac yéu cau co bantheo quy dinh.

19. Quy chudn xay dung la cac quy dinhbat budc ap dung trong hoat déng xay
dwngdo co quan quan ly nha nwéc cé thAm quyén véxay dwng ban hanh.

20. Tiéu chuén xay dwng la cac quy dinhvé chudn muc ky thuat, dinh mirckinh té - ky
thuat, trinh tw thuc hién caccong viéc ky thuat, cac chi tiéu, cac chi séky thuat va cac
chi s6 tw nhién dwocco quan, td chirc c6 thdm quyén ban hanh hodccéng nhan dé
ap dung trong hoat déngxay dwng. Tiéu chuan xay dwng gém tiéu chuén batbudc ap
dung va tiéu chuan khuyén khich ap dung.

21. Chu dau tw xay dwng codngtrinh 1a ngwdi s& hiru vén hodc la ngudiduwoc giao
quan ly va st dung vén dédau tw xay dwng cong trinh.

22. Nha thau trong hoat déng xay dwngla td chirc, ca nhan cé di nang lwc hoatdéng
xay dwng, nang lwc hanh nghé xay dwngkhi tham gia quan hé hop déng trong
hoatddng xay dwng.

23. Téng thau xay dwng la nha thauky két hop ddng truc tiép véi chidau tw xay
dwng cong trinh dé nhan thautoan bd mot loai cbng viéc hoac toan bécdng viéc cua
dw an dau tw xay dwngcodng trinh. Téng thdu xay dwng bao gém cac hinh thércchi
yéu sau: tong thau thiét ké; tdngthau thi cong xay dwng cong trinh; tdng thau thiétké
va thi cdng xay dwng cong trinh; tdng thau thiétké, cung cap thiét bj cong nghé va thi
céng xay dwngedng trinh; téng thau 1ap dw an dau twxay dwng céng trinh, thiét ké,
cung céap thiét bicdng nghé va thi céng xay dwng cdng trinh.

24. Nha thau chinh trong hoat ddngxay dwng la nha thau ky két hop ddng nhanthau
trc tiép voi chi dau tw xaydwng cong trinh dé thwe hién phan viécchinh ctia mét loai

cong viéc clia dw andau tw xay dwng céng trinh.



25. Nha thau phu trong hoat déngxay dwng 1a nha thau ky két hop déng véinha thau
chinh hodc tdng thdu xay dwng déthwc hién mét phan céng viéc ctia nha thiuchinh
ho&c tbng thau xay dwng.

26. Nha & riéng 1& la cong trinh dwocxay dwng trong khudn vién dat & thudc quyénsiy
dung cua hd gia dinh, ca nhan theo quy dinhcla phap luat.

27. Thiét ké co s& la taptai liéu bao gdbm thuyét minh va ban vé théhién giai phap
thiét ké chi yéu baodam du diéu kién lap tbng mircdau tw va la can cir dé trién
khaicac buéc thiét ké tiép theo.

28. Giam sat tac gia la hoat donggiam sat clia nguoi thiét ké trong qua trinh thicong
xay dwng cdng trinh nham bao dam viécthi céng xay dwng theo dung thiét ké.

29. Sw cb codng trinh xay dwng la nhitnghw hdng vwot qua gidi han an toan cho
phép,lam cho céng trinh xay dwng c6 nguy co sap d6;da sap dd mot phan hodc toan

bdcodng trinh hodc cdng trinh khéng st dung dwoctheo thiét ké.

Diéu 4. Nguyén tic co ban trong hoat ddngxay dwng

Tb chirc, ca nhanhoat ddng xay dwng phai tuan theo cac nguyén tacco ban sau day:
1. Bdo damxay dwng céng trinh theo quy hoach, thiét ké; bdodam my quan céng
trinh, bao v& méi truérngva cdnh quan chung; phu hop véi diéu kién twnhién, dac
diém van hoa, xa hdi cta tirngdia phwong; két hop phat trién kinh té- xa hdi véi qubc
phong, an ninh;

2. Tuan tha quy chuanxay dwng, tiéu chuan xay dwng;

3. Bdo dam chéatlwong, tién do, an toan céng trinh, tinh mangcon nguoi va tai san,
phong, chdng chay, nd, vésinh méi trwdng;

4. Bdo dam xay dwng déngbd trong tirng cong trinh, ddng bd cac cong trinh hatang
ky thuat;

5. Bao dam tiét kiém, c6 hiéuqud, chdng lang phi, that thoat va cac tiéu cuc

khactrong xay dwng.

Diéu 5. Loai va cip cong trinh xay dung



