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LUAT

Stra ddi, bé sung moét s6 diéu cta Luat Chirng khoan

Can cr Hién phap nwéc Cong hoa xa hdi chi nghia Viét Nam ndm 1992 da dwoc stra déi, bé sung mot sé diéu theo

Nghi quyét s6 51/2001/QH10;

Quéc hoi ban hanh Luat stra dbi, bé sung moét sb diéu cha Luat Chirng khoan sé 70/2006/QH11.
Diéu 1. Stra dbi, bd sung mot sé didu ctia Luat Chirng khoan.

1. Diéu 1 dwoc slra doi, bé sung nhw sau:

“Diéu 1. Pham vi diéu chinh

Luéat nay quy dinh v& hoat dong chao ban ching khoan, niém yét, giao dich, kinh doanh, dau tw chirng khoan, dich

vu vé chirng khoan va thi trwdng chirng khoan.”
2. Khoan 1 Diéu 3 dwoc stra doi, bd sung nhw sau:

“1. Hoat dong chao ban chirng khoan, niém yét, giao dich, kinh doanh, dau tw chirng khoan, dich vu vé chirng
khoan va thj trdng chirng khoan ap dung theo quy dinh cla Luat nay va cac quy dinh khac cta phap luat co lién

quan.”
3. Stra déi, bd sung cac khoan 1, 5, 13, 20, 22, 23 va 26; bb sung cac khoan 8a, 12a va 27a Diéu 6 nhw sau:

“1. Chirng khodn la bang chirng xac nhan quyén va loi ich hop phap cla ngudi s& hiru dbi véi tai sdn hodc phan
vbn cla tb chirc phat hanh. Chirng khoan dwoc thé hién dwdi hinh thirc chirng chi, bat toan ghi s6 hodc di liéu dién

tr, bao gébm céc loai sau day:
a) C6 phiéu, trai phiéu, chirng chi quy;

b) Quyén mua cé phan, chirng quyén, quyén chon mua, quyén chon ban, hop déng twong lai, nhém chirng khoan

hoéc chi sé chirng khoan;
c) Hop déng gop von dau tu;
d) Cac loai chirng khoan khac do B6 Tai chinh quy dinh.”

“5. Quyén mua cé phén la loai chirng khoan do céng ty cbé phan phat hanh nham mang lai cho cb déng hién hivu
quyén mua cb phan mai theo diéu kién da dwoc xac dinh.”
“8a. Hop dbng gép vén dau tw la hop ddng gop vén bang tién hodc tai san gitra cac nha dau tw véi t chirc phat

hanh hop ddng nhdm muc dich loi nhuan va dwoc phép chuyén ddi thanh chirng khoan khac.”
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“12a. Chao ban chimg khoan riéng Ié la viéc td chrc chao ban chrng khoan cho dwéi mét tram nha dau tw, khong

ké nha diu tw chirng khoan chuyén nghiép va khéng s dung phuong tién théng tin dai ching hoac Internet.”
“13. Té chirc phat hanh 1a tb chirc thuc hién chao ban chirng khoan.”
“20. Méi gi&i chirng khoan la viéc lam trung gian thwc hién mua, ban chirng khoan cho khach hang.”

“22. Bdo lanh phét hanh ching khoén 1a viéc cam két vé&i tb chirc phat hanh thyc hién cac tha tuc trwdc khi chao ban
chirng khoan, nhan mua mét phan hay toan bd chirng khoan clia té chirc phat hanh dé ban lai hodc mua sb chirng
khoan con lai chwa dwoc phan phéi hét cla té chirc phat hanh hodc hé tro td chivc phat hanh phan phédi chirng khoan

ra cbng chung.”

“23. Tw vén déu tw chimg khodn la viéc cung cAp cho nha dau tw két qua phan tich, cong bd bao céo phan tich va khuyén

nghi lién quan dén chirng khoan.”

“26. Quan ly danh muc déu tw ching khoén 1a viéc quan ly theo Gy thac cla tirng nha dau tw trong viéc mua, ban,
nam gilr chirng khoan va cac tai san khac.”

“27a. Quy dau tw béat dong sén 1a quy dau tw chirng khoan duoc dau tw chd yéu vao bat dong san.”

4. B6 sung khoan 5 Diéu 9 nhw sau:

“5. Thuwc hién nghiép vu kinh doanh chirng khoan khi chwa dwgc Uy ban Chirng khoan Nha nuwéc cap phép hoadc

chép thuan.”
5. Stra d6i tén Chwong Il nhw sau:
“Chwong Il
CHAO BAN CHU’'NG KHOAN?”
6. B6 sung Diéu 10a vao sau Piéu 10 nhw sau:
“Diéu 10a. Chao ban chirng khoan riéng 1é

1. Chao ban chirng khoan riéng 1& cla tb chirc phat hanh khéng phai la céng ty dai ching dwoc thuc hién theo

quy dinh cla Luat Doanh nghiép va cac quy dinh khac cia phap luat co lién quan.
2. DBidu kién chao ban chirng khoan riéng 1€ ctia cong ty dai chiing bao gdm:

a) C6 quyét dinh cia Pai hoi dong cé dong hodc Ho6i déng quan tri théng qua phwong an chao ban va st dung
s tién thu dwoc tir dot chao ban; xac dinh rd dbi twong, sé lwong nha dau tw;

b) Viéc chuyén nhuwong cd phan, trai phiéu chuyén déi chao ban riéng 1& bi han ché tdi thiéu mot ndm, ké tir ngay
hoan thanh dot chao ban, trir trrdng hgp chao ban riéng 1& theo chwong trinh Iywa chon cho ngwoi lao déng trong
cong ty, chuyén nhuong chirng khodn da chao ban ctia ca nhan cho nha dau tw chirng khoan chuyén nghiép,
chuyén nhwong chirng khoan gitra cac nha dau tw chirng khoan chuyén nghiép, theo quyét dinh clia Toa an hodc
thira ké theo quy dinh cGia phap luat;

c) Céac dot chao ban cb phan hoac trai phiéu chuyén dbi riéng 1& phai cach nhau it nhat sau thang.

3. Chinh phu quy dinh cu thé hd so, thd tuc chao ban chirng khoan riéng 18.”

7. B6 sung diém d khoan 1 Diéu 12 nhw sau:



“d) Céng ty dai ching d&ng ky chao ban chirng khoan ra céng chung phai cam két dwa chirng khoan vao giao dich

trén thi trwong c6 t6 chire trong thdi han mot nam, ké tir ngay két thuc dot chao ban dwoc Pai hoi dong cb dong thong

qua.
8. Diém d khoan 1 Piéu 14 dwoc siva doi, bé sung nhw sau:

“d) Quyét dinh cta Dai hoi dong cd dong théng qua phwong an phat hanh, phwong an s dung vén thu dwoc va

cam két dwa chirng khoan vao giao dich trén thi trwérng giao dich chirng khoan cé té chirc;”
9. Khoan 1 Diéu 24 dwoc stra doi, b6 sung nhw sau:

“1. T6 chirc phat hanh da hoan thanh viéc chao ban cb phiéu ra cong ching tré thanh céng ty dai ching va phai
thwe hién cac nghia vu clia coéng ty dai ching quy dinh tai khoan 2 Diéu 27 cla Luat nay. H6 so dang ky chao ban
chirng khodn ra cong chiing dwoc coi la hd so cong ty dai ching va td chirc phat hanh khéng phai ndp hd so cong

ty dai ching quy dinh tai khoan 1 Diéu 26 ctia Luat nay cho Uy ban Chirng khoan Nha nuérc.

T chirc phat hanh 1a coéng ty dai ching phai thuc hién cam két dwa chirng khoan chao ban vao giao dich trén thi

trwérng giao dich chirng khoan cé t6 chirc quy dinh tai diém d khodn 1 Diéu 12 ctia Luat nay.”
10. Diéu 28 dwoc stra ddi, bé sung nhw sau:
“Diéu 28. Quan tri céng ty dai ching

1. Viéc quan tri cdng ty dai ching phai theo cac quy dinh ctia Luat nay, Luat Doanh nghiép va cac quy dinh khac cua

phap luat cé lién quan.

2. Nguyén tac quan tri cong ty dai chung bao gébm:

a) Bdo dam co ciu quan tri hop ly; bdo ddm hiéu qué hoat dong ctia Hoi ddng quan tri, Ban kiém soat;
b) Bao d&m quyén loi clia cd dong, nhirtng ngudi cé lién quan;

c) Bao dam dbi xtr cong bang gitra cac cb dong;

d) Cong khai, minh bach moi hoat déng clia cong ty.

3. B6 Tai chinh quy dinh cu thé Diéu nay.”

11. Piéu 32 dwoc stra doi, b6 sung nhw sau:

“Diéu 32. Chao mua cong khai

1. Cac trwdng hop sau day phai chao mua coéng khai:

a) Chao mua cb phiéu cé quyén bidu quyét, chirng chi quy dong dan dén viéc s& hiru tlr hai muwoi 1dm phan tram
tré 1én cd phiéu, chirng chi quy dang lwu hanh ctia mét cong ty dai ching, quy déng;

b) Té chirc, ca nhan va ngwdi cé lién quan ndm gitr tr hai mwoi Id&m phan trdm tré 1én cb phiéu co6 quyén biéu
quyét, chirng chi quy clia mét cong ty dai ching, quy déng mua tiép tr mwdi phan trém tré 1én cb phiéu cé quyén
biéu quyét, chirng chi quy dang Iwu hanh clia cdng ty dai ching, quy dong;

c) Té chlrc, c& nhan va ngudi cé lién quan nam gil tr hai mwoi 1dm phan tram tr& 1&n cb phiéu cé quyén biéu

quyét, chirng chi quj ctia mot cong ty dai ching, quy déng mua tiép t» ndm dén dudi mwdi phan trdm cb phiéu cod



