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BO LUAT
LAO PONG

Cén cir Hién phdp nuce Cong hoa xd hji chu nghia Viét Nam;
Qu(S’c hii ban hanh Bé ludt Lao dong.

Chwong 1
NHUNG QUY PINH CHUNG

Pidu 1. Pham vi diéu chinh

B§ luit Lao dong quy dinh tiéu chuén lao dong; quyén, nghia vu, trdch
nhigm cta nguoi lao dfng, ngudi st dung lao ddng, tb chirc dai dién ngudi lao
dbng tai co s0, to chic dai dién ngudi st dung lao dong trong quan hé lao dong
va cdc quan hé¢ khéc lién quan tryc tiép dén quan hé lao d6ng; quan Iy nha nudc
vé lao dong.

Diéu 2. Pbi twong 4p dung

1. Ngudi lao dong, ngudi hoc nghé, ngudi tap nghé va ngudi 1am viée
khéng ¢ quan hé lao dong.

2. Ngudi sir dung lao dong.

3. Ngudi lao dong nude ngoai lam vige tai Viét Nam.

4. Co quan, t6 chirc, c4 nhén khéc cé lign quan truc tiép dén quan hé lao ddng.
Diéu 3. Giai thich tir ngi

Trong B lut ndy, céc tlr ngit dudi ddy duge hiéu nhu sau:

1. Nguoi lao djng 1a ngudi 1am viée cho ngudi sir dung lao déng theo thoa
thugn, dwgc tra luong va chiu sw quan 1y, diu hanh, gidm sét cda ngudi st dung
lao dong.

D6 tudi lao ddng tdi thidu ciia ngudi lao ddng 13 di 15 tudi, trir trudmg hop |
quy dinh tai Muc 1 Chuong XI ctia B§ ludt nay.

- 2. Nguoi si dung lao dong 1a doanh nghi¢p, co quan, t§ chic, hop tac x4,
ho gia dinh, c4 nhén ¢6 thué mudn, sit dung ngudi lao dong 1am viéc cho minh
theo thoa thudn; trudng hop ngudi st dung lao dong 1a cd nhén thi phai c6 ning
Iyc hanh vi dén sy diy du.



3. T4 chike dai dién ngudi lao dgng tai co 56 13 tb chitc duge thanh lap trén
CO SO ty nguyén cta ngudi lao dong tai mot don vi s dung lao dong nhim muc
dich bao v& quyén va loi ich hop phép, chinh dang clia nguoi lao dong trong
quan hé lao d¢ng théng qua thuong lugng tép thé hoiic c4c hinh thic khéc theo
quy dinh cta phép ludt vé lao  dong. T6 chirc dai dién nguot lao dong tai co s&
bao gdm cdng doan co s& va td chitc clia nguoi lao dong tai doanh nghiép.

4. T5 chirc dai dién nguot si dyng lao dong 12 t6 chitrc dugc thanh 1ap hop
phép, dai dién va bao vé quyen, loi ich hop phép clia ngudi st dung lao dong
trong quan hé lao dong.

5. Quan hé lao dpng 14 quan hé x& hoi phat sinh trong viée thué muén, sur-
dung lao dong, tra lwong gifta ngudi lao dong, ngu:m sur dung lao dong, céc td
chirc dai dign cia cac bén, co quan nha nude b thAm quyén. ‘Quan hé lao dfng
bao gbm quan hé lao ddng cé nhan vi quan hé lao dong tap thé,

6. Nguoi lam viée khong 6 quan hé lao dong 1a ngudi lam viée khdng trén
co s thué muén bang hop dong lao dong.

7. Cudng birc lao dong 1a viée dimg vii lyc, de doa dimg vil Iyc hodc céc
th doan khéc dé ép budc ngudi lao dong phai 1am viée tréi ¥ mudn ctia ho.

8. Phdn biét doi xik trong lao dong la hanh vi phan blet loai trir hofic wu
tién dua trén ching toc mau da, ngudn gbc qudc gia hoic ngudn gdc x4 hoi, dan
toc, gidi tinh, d6 tudi, tinh trang thai san, tinh trang hdn nhén, t6n gido, tin
ngudng, chinh kién, khuyét tat, trich nhiém gia dinh hodc trén co s¢ tinh frang
nhiém HIV ho3c vi Iy do thanh Iép, gia nhép va hoat d6ng cong doan, td chirc
cia ngudi lao dong tai doanh nghi€p ¢6 tac dong lam anh hudéng dén binh ding
v& co hoi viée lam hoic nghé nghiép.

Vige phén biét, loai trir hodc wu tién xuft phat tir yéu cdu dic thi cda céng
viéc va céc hanh vi duy tri, béo v viéc lam cho ngudi lao dong dé& bj tbn thuong
thi khong bi xem 13 phan biét d6i .

9. Qudy réi tinh duc tai noi ldm viée 13 hanh vi ¢6 tinh chét tinh dyc ctia bét
ky nguoi 1do dbi v6i ngudi khic tai noi 1am vigc ma khong duge ngudi 46
mong muon hozc chip nhan. Noi lam viée 13 bét k¥ noi nao ma ngudi lao dong
thue t& 1am viée theo théa thuan hoic phén cong ctia ngudi st dung lao dong.

Pitu 4. Chinh sich ciia Nha nwée vé lao dong

1. Bao dam quyén va loi ich hop phép, chinh d4ng cla ngudi lao dong,
ngudi lam viée khong c6 quan hé lao dong; khuyén khich nhitng thoa thuén bio
dam cho ngudi lao dong 6 didu kién thugn loi hon so véi quy dinh cta phap
Tugt v lao dong.

2. Bio dam quyén va loi ich hop phdp cia ngudi sit dung lao d'ong, quén ly
lao d9ng dung phép luat, din chi, cong bing, vin minh va néng cao trach nhiém
x8 hol.



'

3. Tao didu kién thusn Igi d6i v6i hoat dong tao viéc lam, tyr tao viéc 1am,
day. nghé va hoc nghé 48 c6 viéc lam; hoat ddng sén xuét, kinh doanh thu hat
nhiéu lao ddng; 4p dyng mot s6 quy dinh ctia B lut ndy 61 v6i ngudi 1am viée
khéng ¢6 quan hé lao dong.

4. C6 chinh sach phat trién, phén b6 ngudn nhan lyc; ndng cao nang sudt lao
ddng; dao tao, bdi dudng va ndng cao trinh d9, k¥ ning nghé cho ngudi lao dong;
hd trg duy tri, chuyen d6i nghé nghiép, viéc 1am cho ngudi lao dong; wu dai d6i
v6i ngudi lao dong c6 trinh 49 chuyén mon, k§ thudt cao dap (g yeu cdu cla
c4ch mang céng nghiép, sy nghiép cong nghiép hoa, hién dai hoa d4t nude.

5. C6 chinh sach phat trién thi trudng lao dfng, da dang céc hinh thirc két
noi cung, cau lao dong.

6. Thic dy nguoi lao dong va ngudi st dyng lao dong db1 thoai, thuong
lrong tap thé, x4y dung quan hé lao dong tién b, hai hoa va on dinh.

7. Bdo dam binh ding gi6i; quy dinh ché do lao dong va chinh sach xa h01
nhim bao vé lao dong nft, lao ddng 13 ngudi khuyét tat, ngudi lao dong cao tudi,
lao dong chua thénh nién.

Didu 5. Quyén va nghia vy clia ngudi lao ding
1. Ngudi lao ddng co cac quyén sau day:
a) Lam vigc; ty do Iya chon viée lam, noi lam viée, nghe nghiép, hoc nghé,

néing cao trinh df nghé nghlep, khong bi phén biét 81 xtr, cudng birc lao dong,
quéy rbi tinh dyc tai noi lam viéc;

b) Huéng lwong phit hop véi trinh d9, k§ nang ngh$ trén co s6 thoa thudn
v6i ngudi sir dung lao dong; dugc bao hf lao dong, 1am viéc trong diéu kién bdo
dam vé an toan, v¢ sinh lao dfng; nghi theo ché d9, nghi hing nim cé hudng
lwong va duge hudng phic loi thp thé;

c) Thanh 14p, gia nhép, hoat dong trong t6 chirc dai dién ngudi lao dong, 6
chirc nghe nghiép va t6 chitc khéc theo quy dinh ctia phép luat; yéu cau va tham
gia dbi thoai, thuc hién quy ché dan chi, thuong lugng tap. thé v6i nguoi st dung
lao d6ng va duge tham van tai noi lam vige {8 bao v8 quyen va loi ich hop phép,
chinh d4ng clia minh; tham gia quén 1y theo ndi quy clia ngudi sit dung lao dong;

d) Tir chéi 1am viéc néu ¢6 nguy co rd rang de doa tryc tiép den tinh mang,
strc khoe trong qud trinh thyre hién cong viéce;

d@) Pon phuong chdm dit hop ddng lao dong;
e) Dinh cong; |

g) Chc quyén khéc theo quy dinh cla phép ludt.
2. Ngudi lao ddng co cac nghia vu sau déy:

a) Thyc hién hop dong lao ddng, théa udc lao dong tip thé va thoa thuin
hop phap khéc;
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b) Chép hanh k)’} lugt lao déng, ndi quy lao dong; tudn theo su quén ly, didu
hénh, gidm sat clia ngudi st dung lao d0ng;

¢) Thuc hqién quy dinh cua phép lugt vé lao dong, viéc lam, gido duc nghé
nghigp, bao hiém x4 héi, bio hidm Y &, bao hiém thét nghiép va an toan, vé sinh
lao dong.

Diéu 6. Quyén va nghia vu cla ngudi si dung lao dfng

1. Ngudi str dung lao dong 6 céc quyén sau day:

a) Tuyén dung, b6 tri, quan Iy, didu hanh, gi4m st lao dong; khen thudng
va xtt Iy vi pham k¥ luét lao dong;

b)thénh lép,‘ gia nhép, hoat dng trong td chirc dai dién ngudi st dung lao
dong, t6 chitc nghe nghiép v t& chirc khac theo quy dinh cla phép lnat;

¢) Yéu céu td chirc dai dién nguoi lao dong thuwong lugng v&i muc dich ky
két théa uéc lao dong t4p thé; tham gia gidi quyét tranh chép lao ddng, dinh
cong; dbi thoai, trao dbi véi td chirc dai dién ngudi lao dong vé cic vAn d& trong
quan h¢ lao d0ng, cai thién doi séng vt chét va tinh thn ciia nguoi lao ddng;

d) Dong cira tam thoi noi lam viée;
&) Céc quyén khac theo quy dinh ctia phap lut.
2. Nguoi st dung lao ddng c6 céc nghia vu sau day:

a) Thye hién hop dong lao dong, théa uéc lao ddng tap thé va thoa thusn hop
phap khac; ton trong danh dy, nhin phm cia ngudi lao ddng;

b) Thiét 14p co ché va thue hién doi thoai, trao d6i v6i ngudi lao dong va to
chirc dai dién ngudi lao dong; thue hién quy ché din chd & co s& tai noi 1am viée;

¢) Pao tao, dao tao lai, bdi dudng néng cao trinh d9, k¥ n#ing nghé nhim
duy tri, chuyén d6i nghé nghiép, viée 1am cho nguoi lao dong;

d) Thyc hién quy dinh cta phép ludt vé lao dong, viéc lam, gido duc nghd
nghiép, bao hiém x4 héi, bao hidm y &, bao hiém that nghiép va an toan, vé sinh
lao dfng; x8y dung va thyc hién céc giai phép phong, chong quay réi tinh duc
tai noi lam viéc;

d) Tham gia phit trién tiéu chuin k§ ning nghd quéc gia, d4nh gi, cong
nhén k§ ning nghé cho ngudi lao dong.

Diéu 7. Xay dung quan h¢ lao ddng |

1. Quan hé lao ddng duge x4c 1ap qua dbi thoai, thuong liong, thda thuin theo
nguyén tac tir nguyén, thién chi, binh ding, hop téc, ton trong quyén va loi ich
hop phép clia nhau.

2. Ngudi st dung lao dong, t6 chic dai dién ngudi st dung lao dong va
nguoi lao dfng, t6 chirc dai didn ngudi lao dong x8y dung quan hé lao dong tién
b6, hai hoa va 6n dinh vé6i sy hd trg clia co quan nha nuée ¢ thim quyén.



3. Cong doan tham gia cung vOi co quan nha mrde c6 thim quyén b tro
x8y dyng quan hé lao dong tién b9, hai hoa va on dinh; giam sat viéc thi hanh
quy dinh cua phap luft vé lao dong; bdo vé quyén va lgi ich hop phép, chinh
" d4ng clia nguoi lao dong.

4. Phong Thuong mai va Cong nghiep Viét Nam, Lién minh Hop tac x&
Viét Nam va céc t6 chirc dai dién cta ngudi st dung lao dong khac duoc thanh
1&p theo quy dinh cta phép luft c6 vai trd dai dién, bao v& quyén va loi ich hop
phép clia ngudi st dung lao dong, tham gia x4y dung quan hé lao dong tién bd,
hai hoa va On dinh.

Pidu 8. Céc hanh vi bi nghiém cAm trong linh vire lao dng

1. Phan biét di x¥ trong lao dong.

2. Nguoc ddi ngudi lao dong, cudng bic lao dong.

3. Quéy rdi tinh duc tai noi lam viéc.

4. Loi dung danh nghia day nghe tap nghe d8 truc 1oi, bdc 15t stre lao dong

hoiic 161 kéo, du db, ép budc ngudi hoc nghé, nguoi tip nghé vao hoat dong tréi
phap luat.

5. St dung lao ddng chua qua dio tao hogc chua c6 chimg chi k¥ ning
nghé quéc gia dbi v6i nghd, cong vike pha1 str dung lao dfng d8 dugc dao tao
hogc phai c6 chimg chi k¥ ning nghé qudc gia.

6. Léi kéo, du db, hira hen, , quing c4o gian dbi hojc thi doan khac dé i
gat ngum lao ddng hodc d& tuyén dung ngudi lao ddng v6i myc dich mua ban
ngudi, béc 16t, cudng birc lao dong hodc loi dung dich v viéc lam, hoat dong
dwra ngudi lao dong di 1am viée & nuéc ngoai theo hop ddng d8 thyc hién hanh
vi tréi phap luat.

7. Stt dung lao dong chua thanh nién tréi phép luét.

Chuwong I
VIEC LAM, TUYEN DUNG VA QUAN LY LAO PONG
Pidu 9. Vide Jam, gidi quyét vide lam
1. Viéc 1am 12 hoat ddng lao ddng tao ra thu nhép ma phép ludt khong cAm.

2. Nha nude, ngudi st dung lao dong va x4 hdi co trich nhiém tham gia
| g1a1 quyet viéc 1am, bao dam cho moi ngudi c6 kha néng lao dong d&u c6 co hdi
¢ viée 1am.

Pidu 10. Quyén Iam viée clia ngudi lao ding

1. Pugc tw do lya chon vige 1am, lam viée cho bat k¥ nguoi s dung lao
dong ndo va & bit ky noi ndo ma phép luat khong cAm.

2. True tiép lién hé voi nguoi si dung lao dong ho#ic thong qua td chirc

dich vy viéc lam d8 tim kiém viéc 1am theo nguyén vong, kha ning, trinh 6
nghé nghiép va strc khoe ciia minh,



