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No. S 262

INCOME TAX ACT
(CHAPTER 134)

INCOME TAX
(EXEMPTION OF INCOME OF NON-RESIDENTS

ARISING FROM FUNDS MANAGED BY
FUND MANAGER IN SINGAPORE) (AMENDMENT)

REGULATIONS 2013

In exercise of the powers conferred by section 13CA of the Income
Tax Act, the Minister for Finance hereby makes the following
Regulations:

Citation and commencement

1. These Regulations may be cited as the Income Tax (Exemption of
Income of Non-residents Arising from Funds Managed by Fund
Manager in Singapore) (Amendment) Regulations 2013 and shall be
deemed to have come into operation on 17th February 2012.

Amendment of regulation 2

2. Regulation 2(1) of the Income Tax (Exemption of Income of
Non-residents Arising from Funds Managed by Fund Manager in
Singapore) Regulations 2010 (G.N. No. S 6/2010) is amended —

(a) by deleting the definition of “commodity derivatives” and
substituting the following definition:

“ “commodity derivatives” means derivatives the
payoffs of which are wholly linked to the
payoffs or performance of the underlying
commodity;”;

(b) by deleting the definition of “designated investments” and
substituting the following definition:
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“ “designated investments” means —

(a) in relation to income derived before
17th February 2012, investments
specified in Part A of the First Schedule;
and

(b) in relation to income derived on or after
17th February 2012, investments specified
in Part A of the Second Schedule;”;

(c) by deleting the definition of “emission derivatives” and
substituting the following definitions:

“ “emission derivatives” means derivatives the
payoffs of which are wholly linked to the
payoffs or performance of the underlying
emission allowances;

“financial derivatives” means derivatives the
payoffs of which are linked, whether in whole
or in part, to the payoffs or performance of any
financial assets, securities, financial instruments
or indices, but excludes derivatives the payoffs of
which are wholly linked to the payoffs or
performance of commodities;”;

(d) by inserting, immediately after the definition of “financial
sector incentive company”, the following definition:

“ “freight derivatives” means derivatives the payoffs
of which are wholly linked to the payoffs or
performance of the underlying freight rates;”;
and

(e) by deleting the definition of “specified income” and
substituting the following definition:

“ “specified income” means —

(a) in relation to income derived before
17th February 2012, income specified in
Part B of the First Schedule; and
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(b) in relation to income derived on or after
17th February 2012, income specified in
Part B of the Second Schedule;”.

New First and Second Schedules

3. The Income Tax (Exemption of Income of Non-residents Arising
from Funds Managed by Fund Manager in Singapore) Regulations
2010 are amended by inserting, immediately after regulation 7, the
following Schedules:

“FIRST SCHEDULE
Regulation 2

PART A

DESIGNATED INVESTMENTS IN RELATION TO
INCOME DERIVED BEFORE 17TH FEBRUARY 2012

The following investments:

(a) stocks and shares of —

(i) any company that is listed on the Singapore Exchange or the
Kuala Lumpur Stock Exchange;

(ii) any company that is listed on any exchange other than the
Singapore Exchange or the Kuala Lumpur Stock Exchange if
the company is —

(A) incorporated in Singapore and resident in Singapore; or

(B) incorporated outside Singapore and not resident in
Singapore and the stocks and shares issued by such
companies are denominated in any foreign currency; or

(iii) any company that is not listed on a stock exchange in
Singapore or elsewhere if the company is not in the business of
trading or holding of Singapore immovable properties (other
than the business of property development);

(b) securities (other than stocks and shares) denominated in any foreign
currency (including bonds, notes, certificates of deposit and treasury
bills) issued by foreign governments, foreign banks outside
Singapore and companies which are neither incorporated in
Singapore nor resident in Singapore;

(c) futures contracts held in any futures exchange;
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(d) any immovable property situated outside Singapore;

(e) certificates of deposit, notes and bonds issued by Asian Currency
Units in Singapore;

(f) Asian Dollar Bonds approved under section 13(1)(v) of the Act;

(g) deposits in Singapore with any approved bank as defined in
section 13(16) of the Act;

(h) foreign currency deposits with financial institutions outside
Singapore;

(i) bonds and other securities listed on the Singapore Exchange or the
Kuala Lumpur Stock Exchange, and other bonds and securities issued
by companies which are incorporated in Singapore and resident in
Singapore;

(j) Singapore Government securities;

(k) foreign exchange transactions;

(l) interest rate or currency contracts on a forward basis, interest rate or
currency options, interest rate or currency swaps, and swaps,
forwards and option contracts relating to any designated
investment specified in this Part or financial index, with —

(i) a financial sector incentive company which is —

(A) a bank licensed under the Banking Act (Cap. 19);

(B) a merchant bank approved under section 28 of the
Monetary Authority of Singapore Act (Cap. 186); or

(C) a holder of a capital markets services licence under the
Securities and Futures Act (Cap. 289) to deal in
securities or a company exempted under that Act from
holding such a licence;

(ii) a person who is neither resident in Singapore nor a permanent
establishment in Singapore; or

(iii) a branch office outside Singapore of a company resident in
Singapore;

(m) units in any unit trust which invests wholly in designated investments
specified in this Part;

(n) qualifying debt securities that are discount securities issued during
the period from 17th February 2006 to 31st December 2013 (both
dates inclusive);
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(o) securities (including bonds, notes, certificates of deposit and treasury
bills, but excluding stocks and shares) issued by supranational
bodies;

(p) loans that are —

(i) granted by the prescribed person to any company incorporated
outside Singapore which is neither resident in Singapore nor a
permanent establishment in Singapore, where no interest,
commission, fee or other payment in respect of the loan is
deductible against any income of that company accruing in or
derived from Singapore; or

(ii) granted by a person other than the prescribed person but traded
by the prescribed person;

(q) commodity derivatives;

(r) physical commodities if —

(i) the trading of those physical commodities by the prescribed
person in the basis period for any year of assessment is done in
connection with and is incidental to its trading of commodity
derivatives (referred to in this paragraph as related commodity
derivatives) in that basis period; and

(ii) the trade volume of those physical commodities traded by the
prescribed person in that basis period does not exceed 15% of
the total trade volume of those physical commodities and
related commodity derivatives traded by the prescribed person
in that basis period;

(s) units in a registered business trust;

(t) emission derivatives;

(u) liquidation claims;

(v) structured products; and

(w) investments in prescribed Islamic financing arrangements under
section 34B of the Act that are commercial equivalents of any of the
other designated investments specified in this Part.
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