CA G.R. SP. No. 94141

ELEVENTH DIVISION

[ CA G.R. SP. NO. 94141, August 17, 2006 ]

PHILIPPINE NATIONAL BANK, PETITIONER, VS. SABADO
WALANG, RADDINIO SECUAN AND JULIA LABNAS,
RESPONDENTS.

DECISION

SALAZAR-FERNANDO, J.:

Before this Court is a Petition for Reviewl[!], which seeks to annul the decision dated
June 14, 2005 of the Department of Agrarian Reform Adjudication Board (DARAB) in
DARAB Case No. 12860 (Reg. Case No. 0007-03-B-CAR) entitled "Sabado Walang,
Raddinio Secuan, and Julia Labnas, Plaintiffs-Appellees, vs. Philippine National Bank,
La Trinidad Branch, represented by its Branch Manager Christine Marie Rillea,
Defendant-Appellant, the dispositive portion of which reads:

"WHEREFORE, premises considered, a decision is hereby rendered
maintaining the plaintiffs-appellees as tenants/cultivators on the subject
landholding until the final determination that they are the qualified
farmer beneficiaries on the subject landholding without prejudice to the
filing of proper petition or protest on the part of the herein defendant
before the proper forum, the Office of the Secretary of the Department of
Land Reform.

No pronouncement as to cost.

SO ORDERED.[?]

The facts are:

The property involved in this case is a 10,967-square meter land located at Puguis,

La Trinidad, Benguet and covered by TCT No. 45975[3] which was owned by the late
Saleng Paredes (a.k.a. Saling Paredes, Saling Felipe or Saleng Silvada), married to
the late Leonard Silvada.

The spouses had five children namely: private respondent Julia S. Labnas; Mercedes
S. Walang (deceased) who was married to private respondent Sabado Walang,
Victoria S. Velligas, Alberto S. Silvada, and Agustin Silvada.

On March 12, 1996, a certain Eden and Victoria Villegas, as principal borrowers,

together with Saleng Paredes, as co-borrower, obtained a loan[*4] in the amount of
P1.2M from petitioner Philippine National Bank (PNB for brevity), with the subject

land as collateral.[>]

The borrowers failed to pay the said loan which resulted in the foreclosure of the



subject land. Thereafter, petitioner PNB consolidated(®] its title over the subject land
and was issued TCT No. T-45975 and Declaration of Real Property No. 99-013-

0277771,

Petitioner PNB filed an Ex-Parte Petition for Writ of Possession under Section 7 of Act
No. 3135 before the Regional Trial Court of La Trinidad Benguet, Branch 8. Private
respondents opposed the same but the lower court, on March 27, 2003, issued an
order for the immediate enforcement of the writ of possession in favor of petitioner
PNB.

Meanwhile, on June 23, 2000, several heirs of Leonard Silvada and Saleng Paredes,
including private respondent Walang filed a Complaint for Annulment of Mortgage,

Certificate of Sale with Injunctionl®! before the Regional Trial Court of Benguet,

docketed as Civil Case No. 2K-CV-1509. This case was however dismissed[°] on July
13, 2001.

On September 28, 2000, the subject land was acquired by the government thru

Compulsory Acquisition[10] to be distributed to qualified farmer beneficiaries under
its Comprehensive Agrarian Reform Program.

On October 9, 2000, private respondents Walang and Secuan filed a Petition for
Annulment of Sale and/or Redemption, with Prayer for the Issuance of Temporary

Restraining Order and/or Writ of Preliminary Injunction[!l] with the DARAB,
Cordillera Administrative Region, Branch 1, docketed as DARAB Case No. 0077-

2000-B-CAR. This was decided on December 21, 2001[!2] in favor of private
respondents, the dispositive portion of which reads:

"WHEREFORE, premises considered, a Decision is hereby rendered as
follows:

1. Declaring petitioners Sabado Walang and Radino Secuan to have
the right to exercise legal redemption of the subject landholding
with an area of 10,967 square meters in the amount of Five
Hundred Thousand Pesos (P500,000.00) pursuant to Section 12 of
RA No. 6389, as amended, and they are directed to deposit said
amount to a reputable bank of their own choice and to inform the
Board (of) such deposit within a reasonable period;

2. Annulling the Certificate of Sale executed in favor of respondent
Bank as well as its new title if there be, and;

3. Directing the Registry of Deeds of Benguet to cause the cancellation
of respondent PNB's title and in lieu thereof, to issue a new one in

favor of petitioners.

No pronouncement as to cost.

SO ORDERED.[13]

On February 11, 2002, petitioner PNB appealed[14] the said decision, but the same
remains unresolved.



In a Memorandum!!>] dated August 28, 2002, the Department of Agrarian Reform,
Provincial Agrarian Reform Office, thru its Provincial Agrarian Reform Officer
Deogracias F. Almora, informed petitioner PNB of the Notice of Land Valuation and
Acquisition wherein the subject land was valued at P542,864.86, subject to price
adjustments.

On August 30, 2002, petitioner PNB, thru its Branch Manager in La Trinidad,

Benguet, Christine Marie Rillera, rejected[1®] the valuation offered for the subject
land.

On May 19, 2003, private respondents filed a Complaint against petitioner PNB for
Peaceful Possession with Prayer for Preliminary Injunction and/or Temporary

Restraining Order[17] with the DARAB CAR Branch 1, docketed as DARAB Case No.
0007-03-B-CAR.

On June 23, 2003, petitioner PNB filed a Motion to Dismiss[18] the said case.

However, on August 8, 2003, private respondents filed an Ex-parte Urgent Motion
for Status Quo Order when several men of petitioner PNB and Sheriff Henry B.
Longay of the lower court, proceeded to the subject land and attempted to fence the
same.

On the same date, the adjudicator issued a cease and desist orderl1°] against
petitioner PNB, enjoining it and its agents from fencing the subject land pending the
resolution of the case.

On December 4, 2003, the DARAB CAR rendered a decision[2%] in the said case, the
dispositive portion of which reads:

"WHEREFORE, premises considered, and in order to put this case to rest
so that herein complainants will now harvest the fruit of said decision and
in the further interest of agrarian justice, judgment is hereby rendered as
follows:

1. Ordering the Philippine National Bank (PNB) La Trinidad, Benguet
Branch to now withdraw the sum of Five Hundred Thousand Three
Hundred Fifty Nine and 89/100 (P595,359.89) in cash and in
Agrarian Reform Bond on November 19, 2002 as compensation for
1.011884, of parcel of land situated at Ruguis, La Trinidad, Benguet
covered by title no. T-4975 in the name of Philippine National Bank
pursuant to R.A. 6657. This serves as the legal redemption price for
the subject landholding referred to in the decision rendered dated
December 21, 2001 and afterwhich the herein plaintiff is hereby
ordered to pay Land Bank of the Philippines the afore-stated
amount in accordance with the manner of payment as prescribed by
law;

2. Ordering again the Register of Deeds of Benguet to cancel the PNB
title referred to in No. 1 above if she has not yet complied with it
and in lieu thereof, issue a new one in favor of herein plaintiffs; and



3. Ordering herein defendant to remove the fence which they have
installed around the property subject of this case, if they desire to
do so at their own expense.

SO ORDERED.

On January 5, 2004 petitioner PNB filed a Motion for Reconsideration. This was

denied on February 5, 2004[21] because the same was considered a mere scrap of
paper for failure of the petitioner PNB's Branch Manager, Christine Rillera or its
counsel to affixed her signature.

Petitioner PNB filed a Motion for the Resolution of the Motion for Reconsideration on
The Merits which was granted on February 9, 2004.

On March 5, 2004, an orderl?2] was issued by the DARAB-CAR, the dispositive
portion of which reads:

"WHEREFORE, premises considered, resolve as it is hereby resolved to
DENY the motion for reconsideration. Considering however that the
dispositive portion of the decision rendered on December 4, 2003 by then
Adjudicator Napoleon Baguilat did not address the reliefs sought for by
the petitioners in their petition, the same is hereby ordered modified and
a new one is hereby issued to wit:

1. Ordering the defendant from disturbing the peaceful possession and
cultivation of the petitioners over the subject landholding; and

2. Directing the defendant, its agents and/or representatives from
causing the implementation of the writ of possession issued by the
Regional Trial Court, Branch VII, La Trinidad, Benguet.

SO ORDERED."

Petitioner PNB appealed the said decision to the DARAB. However, the DARAB
affirmed the assailed decision on June 14, 2005. Hence, this petition with the
following issues to be resolved:

WHETHER OR NOT RESPONDENTS HAD ENGAGED IN FORUM
SHOPPING;

II.
WHETHER OR NOT THERE IS AN AGRICULTURAL DISPUTE SO AS
TO VEST THE DEPARTMENT OF AGRARIAN REFORM
ADJUDICATION BOARD WITH JURISDICTION OVER THE CASE;
I1I.

WHETHER OR NOT RESPONDENTS ARE TENANTS OF THE
PROPERTY IN QUESTION.



