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HEIRS OF REGINO YAÑEZ, REPRESENTED BY PEDRITO ADIS,
PLAINTIFFS-APPELLEES, VS. HEIRS OF ATTY. GALDINO B.

JARDIN, DEFENDANTS-APPELLANTS,




HEIRS OF ATTY. GALDINO B. JARDIN, THIRD-PARTY
PLAINTIFFS-APPELLANTS, VS. PEDRITO ADIS, THIRD-PARTY

DEFENDANT-APPELLEE.




D E C I S I O N

INTING, J.:

This is an appeal from the February 25, 1992 Decision[1] of the Regional Trial Court,
Branch 17, Cagayan de Oro City in Civil Case No. 7395 for quieting of title,
decreeing as follows:

"WHEREFORE, premises considered, the Court hereby orders the
defendant/third party plaintiff Galdino Jardin to return and deliver back
the possession and enjoyment of the small parcel of land in litigation (Lot
No. F-10-01-01603-D, consisting of 10,643 square meters, more or less),
or any portion thereof, to the plaintiff within thirty (30) days, with the
suggestion to the defendant to institute the corresponding proceedings
for annulment of OCT No. P-1279, considering the fact that the same was
issued much later than the mother title covering the bigger parcel, which
is TCT No. 28322, the former having been issued only on December 13,
1974, through Free Patent (x-1)-3183 application, while the original title
of the land (OCT No. RO-365, later cancelled by TCT No. T-25435) was
issued as early as March 3, 1941, through ordinary land registration
proceeding.




No pronouncement as to costs.



SO ORDERED. "

The facts of the case are as follows:



Regino Yañez (Regino) claims to own a 10,643 sq.m. lot known as Lot F-10-01-
01603-D located in Pagatpat, Cagayan de Oro City, covered by OCT P-1279[2] issued
in his name pursuant to Free Patent (x-1) 3183 issued on December 13, 1974. The
lot was surveyed on June 6, 1974 bounded on the South along lines 1 to 8 by Lot
3968; line 8-9 by a public land; on the West along line 9-10 by Lot 3966; line 10-11
by the old river bed; on the North along lines 11-16 by Lot 3967; on the North East



along lines 16-19 by Lot 3970; South West along line 19-20 by the Iponan River and
along line 20-1 by Lot 3971.

However, his alleged occupation and possession was disturbed by Galdino Jardin
(Galdino) who asserted ownership of the land and maintains that he bought a parcel
of land from Pedrito Adis and it included the10,643 sq.m. Regino explained that the
sale made by Pedrito did not include his parcel of land. He also presented OCT P-
1279 to Galdino showing his title to the property but the latter discounted the
document and insisted on his claimed right. Galdino was able to take possession of
the property depriving Regino and his family of its use. Consequently, on October
15, 1980, Regino filed an action for quieting of title against Galdino claiming that the
latter’s acts cast a cloud on his title.[3]

On the other hand, Galdino defends that before he bought the parcel of land
including the subject area, Pedrito Adis was already in possession of the property.
Galdino took over its possession only after the sale in his favor was consummated.
The deed of sale was executed on February 26, 1979 in the presence of Pedrito; and
even Regino did not interpose any complaints or objections at that time and instead
affirmed Pedrito’s acts. Per deed of sale, Lot 3968 which was sold to Galdino has an
area of 53,867sq.m. It was previously owned by Regino but was thereafter sold in
1977[4] to Pedrito, who in turn sold it to Galdino. It was covered by TCT T-25435
issued on March 3, 1941 and surveyed on November 1926 to January 1933. After
the sale to Galdino, TCT 28322 was issued in his name on February 27, 1979.[5]

Galdino adds that Regino knew that he would not have bought the land if the
disputed property was excluded. Regino supposedly benefitted from the sale
because he received part of the payment. Further, Galdino assails Regino’s title as
fake, spurious, and falsified.[6]

On June 1, 1981, Galdino filed a third party complaint against Pedrito[7] averring
that on February 26, 1979, the latter sold to him an agricultural land which he was
led to believe included the herein disputed property. They agreed that after the
execution of the deed of sale Pedrito’s tenants will vacate the area upon payment of
compensation. Pedrito allegedly sold the land because he could no longer pay the
outstanding balance of the purchase price to its previous owner Regino.[8] Before
the sale to Galdino, however, the parties agreed to meet and conduct an ocular
inspection of the property wherein Pedrito could point the boundaries of the land he
was selling. During the first scheduled inspection, Pedrito was indisposed; he
allegedly sent his sales agents on his behalf. During that time, an area was covered
with rain water. Galdino asked Pedrito’s sales agents if the flooded area was part of
the land to be sold and the latter answered in the affirmative.[9]

Galdino wanted to ensure the area covered by the sale so that he asked for Pedrito
to personally do the ocular inspection and clarify the boundaries. It was scheduled
on the first Sunday of February in 1979 during which time Pedrito pointed to Galdino
the area included in the sale which was the whole plain portion said to be more than
six (6) hectares bounded on the North East by a man-made canal in the land of
Marcial Rivera; on the South West by the land of the Talampases; and on the East
by the land of Bienvenido Mugallon.[10] Galdino decided to buy the land purportedly
on the condition that Regino be present during the payment to ensure that the latter



will be paid the remaining purchase price which Pedrito failed to pay. Upon
encashment of the checks, Pedrito allegedly gave Regino the unpaid price to which
the latter acknowledged receipt by affixing his signature.[11] Thereafter, Galdino
took possession of the land and fenced its boundaries including the area claimed by
Regino.

However, sometime in 1980, Pedrito went to his house and offered to sell the
disputed portion of the lot bringing along an OCT in the name of Regino. This
surprised Galdino believing all along that it was already included in the previous sale
by Pedrito, who knew beforehand that he would not buy the land if the disputed
property was not included.

Pedrito filed his answer to Galdino’s claims admitting that he did sell a land to the
latter which did not include the land subject of the case because it is covered by a
different title in Regino’s name. He denied receiving any consideration for that area
or pretending to own and sell it. He contends that after the sale, Galdino just
assumed ownership and possession of the disputed land.[12]

During trial, Pedrito reiterated that the area he sold to Galdino did not include the
controverted area as it was not his but Regino’s. Regino did not sell that portion to
him hence, he cannot likewise sell that to Galdino. The area he sold to Galdino of
53,867 sq.m. was then in his possession before the sale and the adjoining land in
dispute was in Regino’s possession.[13] On cross-examination, Pedrito admitted
having a tenant and he confirmed that it was Regino’s signature that was affixed on
the deed of sale. He also affirmed that he sold the land so that he could pay Regino
the remaining balance; but he denied having any sales agents. He offered to sell the
disputed land to Galdino after Regino asked him to do so but he did not question
Galdino’s occupation of the subject property because he was not the owner thereof.
[14] On his re-direct, Pedrito claimed that the contents of the June 16, 1979
acknowledgment receipt[15] stating that he has received P5,000.00 as the final and
full payment of the purchase price of the land which included the vacant lot F-10-
01-016834-D was solely dictated by Galdino. Pedrito acknowledged receiving the
amount but it was for the five (5) hectare land and not for the disputed area.[16] It
was also noted that the word "including" in the last phrase of the receipt which
says: "including the vacant lot, in possession of Atty. Jardin, F-10-01-016834-D."
was not in line with the preceding phrase denoting that it may have just been
inserted.[17] Although he was only a high school graduate, Pedrito admitted that he
understood the contents of the receipt but he was not sure if he read the lot number
indicated therein.[18]

Regino’s niece, Prescilla Acuña, was presented in court. She alleged that she was
put in charge of paying the disputed land’s taxes and other fees. She could not
ascertain when but she recalled trying to get hold of Galdino to ask him to buy their
portion of the lot otherwise, he must vacate the area; but to no avail. She admitted
that she and Regino received money which was part of Galdino’s payment to Pedrito.
However, it was for the payment of Pedrito’s balance for the land previously sold to
him and it did not include the property in controversy.[19]

Galdino, on the other hand, testified that he knew Regino in Feburary 1979 when he
went to the latter’s house to inform him about the sale by Pedrito and to ask him to



sign some documents considering that Pedrito still owes Regino a balance for the
purchase price of the land. Galdino maintained that during the ocular inspection,
Pedrito affirmed to him that the dried river bed is included in the sale but they just
need to pay the tenants. After the sale was consummated, he took over the land
and fenced the area. However, even after he paid the price, the tenants continued to
stay until he paid an additional P5,000.00 received by Pedrito and his tenants. From
then on he enjoyed peaceful possession of the land until 1980 when he received the
complaint against him; and that it was only then that he came to know that the
disputed land had a separate title in the name of Regino. Consequently, he filed a
petition before the Bureau of Lands to have Regino’s patent on the land cancelled
but the petition has not yet been acted upon. Pedrito went to see him again offering
to sell the disputed portion but he insisted that that area was already included in
their sale.[20] On his cross-examination, Galdino reasoned that he did not see the
point of relocating the area because Pedrito already pointed to him the boundaries
of the land which were up to the man-made canals.[21]

The court a quo rendered the assailed decision finding that the subject land is
covered by two (2) titles namely: 1.) the title on Lot 3968 covering an area of
53,867 sq.m. covered by TCT T-28322 in the name of Galdino Jardin; and 2.) OCT
P-1279 with an area of 10,643 sq.m. issued pursuant to a Free Patent in the name
of Regino Yañez. However, it did not dwell on the issue of which title should subsist
as there is a proper proceeding for that. Nevertheless, the court a quo found that
Regino is entitled to the possession of the property not only because he has a
registered title to the property but also because he was in possession of the
property prior to the sale. Further, the court a quo added that OCT P-1279 was
issued later than the mother title upon which TCT 28322 was based since the former
was issued only on December 13, 1974 while the mother title was issued as early as
March 3, 1941.

Adamant, the heirs of Jardin appeal to Us assailing that the court a quo erred:

I.

IN HOLDING THAT PLAINTIFF-APPELLEE IS ENTITLED TO THE
POSSESSION AND ENJOYMENT OF THE SMALL PARCEL OF LAND IN
QUESTION, NOT ONLY BECAUSE HE HAS A REGISTERED TITLE TO THE
SAME, BUT BECAUSE HE WAS THE ONE IN POSSESSION OF THE SMALL
PARCEL OF LAND PRIOR TO THE SALE MADE BY THE THIRD PARTY
DEFENDANT TO DEFENDANT-THIRD-PARTY-PLAINTIFF OF A BIGGER
PARCEL OF LAND AND PRIOR TO THE TAKING POSSESSION OF THE
SMALL PORTION BY THE LATTER AFTER SAID SALE;




II.

IN HOLDING THAT PLAINTIFF-APPELLEE BE REINSTATED TO SUCH
POSSESSION WHICH WAS DISTURBED AND INTERRUPTED BY
DEFENDANT-THIRD-PARTY-PLAINTIFF;




III.

IN ORDERING THE DEFENDANT-THIRD-PARTY-PLAINTIFF TO RETURN


