THIRD DIVISION

[ CA-G.R. CV No. 100631, May 29, 2014 ]

TINA MARIE L. SABADO, FOR HERSELF AND HER MINOR
CHILDREN, JANA MARIE L. SABADO AND JASTINE MARIE L.
SABADO, PETITIONER-APPELLEE, VS. JAY VILLANUEVA SABADO,
RESPONDENT-APPELLANT.

DECISION

GARCIA, R.R. J.:

Before Us is an appeal from the Decision[l] dated January 30, 2013 of the Regional
Trial Court, Branch 136, Makati City in Civil Case No. 12-963 directing respondent-
appellant Jay Villanueva Sabado to stay away from petitioner-appellee Tina Marie L.
Sabado at a distance of 200 meters and to grant monthly support of P100,000.00 to
appellee and their minor children, namely: Jana Marie and Jastine Marie, both
surnamed Sabado, the dispositive portion of which reads:

WHEREFORE, the Court renders judgment in favor of the petitioner Tina
Marie Leafio Sabado and issues a Permanent Protection Order:

1. Ordering respondent Jay Villanueva Sabado to stay away at
a distance of 200 meters from the petitioner;

2. Ordering respondent to grant support to the petitioner and
the children Jana Marie and Jastine Marie, both surnamed
Sabado, in the amount of P100,000 per month.

IT IS SO ORDERED.[?2]
THE FACTS

This case stemmed from a Petition for Temporary and Permanent Protection Order,

Support and Support Pendente Litel3] filed by petitioner-appellee Tina Marie L.
Sabado against respondent-appellant Jay Villanueva Sabado. It was alleged that on
July 24, 1999, appellee and appellant were married at Nuestra Sra. De Gracia

Parish, Guadalupe, Makati City.[4] Out of said marriage, they begot two (2) children,
namely: Jana Marie who was born on March 2, 2000 and Jastine Marie who was
born on July 3, 2005. Appellant is gainfully employed as a Ship Captain in Epsilon
Maritime Services, Inc. with an estimated monthly income of US$6,500. Appellee,
on the other hand, is employed in Metrobank but her salary is insufficient to support
the two (2) children who are studying in a private school in Makati City. The spouses
acquired real properties during their marriage, to wit: a parcel of land containing an
area of 100 square meters situated in Mandaluyong City and covered by Transfer

Certificate of Title (TCT) No. 20321[5] and a condominium unitl®] at California
Garden Square with a total contract price of P1.65 Million.



It was further alleged that during the first few years of their marriage, appellant and
appellee often quarreled even during the course of appellee's pregnancy over petty
things such as the PBA basketball team that they support, food, movies and the like.
Appellant always wanted to be in control and was irritated that appellee had her own
opinions. Appellant would also have fits of jealousy and without any basis accused
appellee of having an affair with another man. Sometime in June 2011, appellee and
her minor children were kicked out by appellant from their conjugal home. They
were merely told to transfer to appellee's mother's house in Makati City. Appellant
also humiliated appellee in public by shouting "maghiwalay na tayo” in the presence
of her officemates and demanded that they have their marriage annulled. Appellee
also discovered that appellant was philandering and dissipating their community
funds for the benefit of appellant's mistress. Appellant abandoned appellee and the
children and even deprived them of sufficient financial support. Appellant's daughter

Jana even wrote a letterl’] asking appellant why he left the family and likewise
requested from him financial assistance. Appellant drastically reduced the allotment
from US$4,000 to US$2,500 starting in February 2012 despite the fact that his
earning based on his last contract was US$6,500. Likewise, appellant has not visited
the children since February 15, 2012 and has completely abandoned them
thereafter. Consequently, the children are already becoming anxious and insecure
especially in school. During the birthday of their youngest daughter on July 23,
2012, appellant did not even show up nor made a call. Appellee also tried to talk to
her mother-in-law seeking support from appellant but according to her, she has no
power over her son's dealings. Appellee tried several times to contact appellant and
exerted efforts trying to persuade him to settle their financial problem amicably but
to no avail. In view of appellant's abandonment and undue disregard of the children,
appellee suffered psychological and emotional abuse. The petition thus prayed for
the court a quo to issue a Temporary Protection Order (TPO) directing appellant to
stay away from appellee and desist from publicly humiliating her and other forms of
abuse, to grant support to appellee and their minor children in the amount of
P120,000.00, to order the employer of appellant to automatically remit P120,000.00
a month of his salary to appellee and to eventually issue a Permanent Protection
Order (PPO).

On October 22, 2012, a Temporary Protection Order (TPO) effective for a period of
thirty (30) days from service, subject to automatic renewal thereafter, was issued by
the court a quo after finding a reasonable ground that an imminent danger of
violence against appellee exists or is about to occur. The decretal portion of the
Order reads:

WHEREFORE, the Court issues the following Temporary Protection Order
(effective for a period of 30 days from service on the respondent and
deemed automatically renewed every 30 days thereafter until the
disposition of this case):

The Court orders JAY VILLANUEVA SABADO to stay away at a
distance of 200 meters from petitioner Tina Marie L. Sabado
and desist from publicly humiliating her and other forms of
abuse.

The respondent is given five days from notice within which to file
opposition.



IF THE RESPONDENT APPEARS WITHOUT COUNSEL ON THE DATE OF
THE PRELIMINARY CONFERENCE AND HEARING ON THE MERITS ON THE
ISSUANCE OF A PERMANENT PROTECTION ORDER, WHICH IS HEREBY
SET ON JANUARY 17, 2013 AT 3:00 O'CLOCK IN THE AFTERNOON, THE
COURT SHALL NOT RESCHEDULE NOR POSTPONE THE PRELIMINARY
CONFERENCE AND HEARING BUT SHALL APPOINT A LAWYER FOR THE
RESPONDENT AND IMMEDIATELY PROCEED WITH THE HEARING.

IF THE RESPONDENT FAILS TO APPEAR ON THE DATE OF THE
PRELIMINARY CONFERENCE AND HEARING ON THE MERITS DESPITE
PROPER NOTICE, THE COURT SHALL ALLOW EX PARTE PRESENTATION
OF EVIDENCE BY THE PETITIONER AND RENDER JUDGMENT ON THE
BASIS OF THE PLEADINGS AND EVIDENCE ON RECORD. NO DELEGATION
OF THE RECEPTION OF EVIDENCE SHALL BE ALLOWED.

The Court directs the immediate issuance of the corresponding notice.

SO ORDERED.![8]

On several occasions, the petition and the TPO were served upon appellant but to no
avail. The court sheriff also tried to serve the same to the office of appellant's
employer but he was merely informed that appellant was abroad. On November 16,
2012, at around 4:05 p.m., appellant's counsel Atty. Gary O. Palmero received the

copy of the petition and TPO.[°]

On January 17, 2013, an Entry of Appearance with Opposition to the Issuance of

Permanent Protection Order[10] was filed by appellant alleging that he was merely a
Chief Officer and not a Captain of Epsilon Maritime Services, Inc. Appellant and
appellee have four (4) properties which were bought from their income. While they
have disagreements on some things, the same never went to physically hurting each
other or even threats of hurting each other. Neither did he humiliate appellee in
public nor in the presence of her officemates. Appellant also denied that he always
wanted to be in control. In fact, the rights over the condominium unit and the
parking lot are under the name of appellee. Appellant has also been a good husband
and father to his family. He has been working hard as a seaman in order to provide
for the family and to be able to send the children to a good school. Appellant has
continuously supported his family. As such, there was no basis for the issuance of
the TPO and a PPO.

On January 25, 2013, the court a quo issued an Orderlll] denying admission of
appellant's Opposition since the same was belatedly filed, or nearly two (2) months
after the issuance of the TPO. Administrative Matter (A.M.) No. 04-10-11-SC (Secs.
15 [c], 21 and 22[b]) provides that if appellant fails to timely file an answer or
opposition within a non-extendible period of five (5) days, the Court on its own
motion shall issue the corresponding order as may be warranted by the facts alleged
in the petition. In this case, appellant's counsel received the petition and signed the
TPO issued by the court a quo. However, the Opposition was filed two (2) months
thereafter.

In the assailed Decision[!?] dated January 30, 2013, the court a guo ruled in favor
of appellee and made permanent the TPO previously issued. It was held that
appellant has already waived his right to oppose the petition, hence, appellee is
entitled to a permanent protection order. Appellant subjected appellee to



psychological and emotional abuse and deprived the family of sufficient financial
support. As such, appellant is directed to stay away at a distance of 200 meters
from appellee and to grant her monthly support as well as the two (2) children in
the amount of P100,000.00. The pertinent portions of the Decision read:

On October 22, 2012, the Court issued the following Temporary
Protection Order:

Petitioner Tina Marie L. Sabado has filed a petition for
temporary and permanent protection order, support and
support pendente lite. She alleges that she is the wife of
respondent Jay Villanueva Sabado and that they have two
minor children, namely: Jana Marie, 12 years old and Jastine
7 years old.

X X X

Petitioner alleges that she and respondent are now separated
because the latter abandoned her and her two minor children
in June 2011. While they were living together, petitioner and
respondent often quarreled. Respondent is very jealous,
accusing petitioner of having an affair with another man when
it was respondent who was philandering and dissipating their
community funds. Respondent subjected petitioner to
psychological and emotional abuse and deprived petitioner of
sufficient support. Respondent has not visited the children
since February 15, 2012 and has completely abandoned
petitioners and totally deprived them of financial support. As a
result of deprivation of support, the children are becoming
anxious and insecure, especially in school. The petitioner is
suffering psychological and emotional harm. Petitioner suffers
from serious anxiety, loss of self-esteem and became ill,
prompting her to seek medical help.

After carefully evaluating the allegations in support of the petition, the
Court is satisfied that there is reasonable ground to believe that an
imminent danger of violence against the petitioner exists or is about to
occur.

WHEREFORE, the Court issues the following Temporary Protection Order
(effective for a period of 30 days from service on the respondent and
deemed automatically renewed every 30 days thereafter until the
disposition of this case):

The Court orders JAY VILLANUEVA SABADO to stay away at a
distance of 200 meters from petitioner Tina Marie L. Sabado
and desist from publicly humiliating her and other forms of
abuse.

X XX

On January 25, 2013, the Court issued the following Order denying
admission to respondent's Opposition:



