TWELFTH DIVISION

[ CA-G.R. CR No. 35746, March 10, 2015 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
ROMULO BAGUSTO Y DE GUZMAN, ACCUSED-APPELLANT.

DECISION
MACALINO, J:

On appeal is the Decision[!] dated January 25, 2012 of the Regional Trial Court of
Urdaneta City, Branch 48 (RTC) in Criminal Case No. U-13991 for “Illegal Possession
of Dangerous Drugs.” The dispositive portion of the assailed Decision reads:

“"WHEREFORE, in the light of the foregoing, accused Romulo Bagusto
alias Pilat is hereby sentenced to suffer the penalty of imprisonment from
twelve (12) years and one (1) day to twenty (20) years and to pay a fine
of Three Hundred Thousand Pesos (Php300,000.00).

The illegal drugs presented in court as evidence is hereby forfeited in
favor of the government and shall be forwarded to the PDEA Office for
proper disposition pursuant to Par. 7, Sec. 21 of R.A. 9165.

SO ORDERED.”

FACTS

In an Information[2] dated October 4, 2005, City Prosecutor Silvestre Redemptor A.
Ridao charged accused-appellant Romulo Bagusto y de Guzman alias "“Pilat”
(accused-appellant) of illegal possession of dangerous drugs, committed as follows:

“That on or about 2:45 o'clock in the afternoon of October 3, 2005 at
Brgy. Nancayasan, Urdaneta City, Pangasinan and within the jurisdiction
of this Honorable Court, the above-named accused, did then and there
willfully, unlawfully and feloniously have in his possession, control and
custody seven (7) heat sealed transparent plastic bags containing
Methampetamine Hydrochloride (SHABU), a dangerous drug, each
weighing A1=0.29gram, A2=0.30gram, A3=0.35gram, A4=0.35gram,
A5=0.68gram, A6=0.65gram and A7=0.09gram, with a total weight of
2.71 grams.

CONTRARY to Art. II, Sec. 11 of Republic Act 9165, otherwise known as
'‘Comprehensive Dangerous Drugs Act of 2002.”

On March 6, 2006, accused-appellant pleaded “Not Guilty” to the offense charged
against him.[3]

During the pre-trial held on April 5, 2006, the parties stipulated on the identity of



accused-appellant and the jurisdiction of the court.[*] Thereafter, trial ensued.
Version of the Prosecution

The prosecution presented 4 withesses, namely, P/Insp. Pamfilo Regis (P/Insp.
Regis), PO2 Apollo Calimlim (PO2 Calimlim), P/Insp. Emelda B. Roderos (P/Insp.
Roderos) PO1 Edwin Vallo (PO1 Vallo) to establish the following:

On October 3, 2005, at around 8:00 a.m., a confidential informant arrived in the

office of the Philippine Drugs Enforcement Agency (PDEA) - Regional Office 1.[°]
This informant relayed to PO1 Vallo that a person named "“Pilat” (herein accused-
appellant) was selling drugs in Dofa Loleng, Nancayasan, Urdaneta City. PO1 Vallo
informed their team leader, SPO2 Rabago, about the matter. Together with the
informant, SPO2 Rabago tasked PO1 Vallo and PO2 Calimlim to conduct a

surveillance on the reported location.[®]

At about 9:00 a.m. of October 3, 2005, the surveillance team arrived in the reported
area. The informant pointed to the team the alleged house of accused-appellant.
The surveillance team noticed that there were people going in and out of said house.

The informant told the team that these persons were there to buy shabu.[”]

After the surveillance, PO1 Vallo and PO2 Calilim reported to SPO2 Rabago who, in
turn, formed a buy bust team for the arrest of accused-appellant. He assigned PO1
Vallo as poseur-buyer and designated PO2 Calimlim as back up. The buy-bust team
also prepared the buy-bust money and agreed on the pre-assigned signal, which

was the removal of ball cap by PO1 Vallo.[8]

At about 2:45 p.m., 9 members of the PDEA returned to the target area. PO1 Vallo
and the informant proceeded to the house of accused-appellant. The other members

of the PDEA positioned themselves about 15 to 20 meters away from there.[°]
Subsequently, PO1 Vallo and informant met accused-appellant outside of his house.

[10] The informant told accused-appellant that PO1 Vallo was a pusher. Accused-
appellant then asked PO1 Vallo how much shabu he would be buying. PO1 Vallo

replied that he would be buying shabu amounting to PhP8,000.00.[11]

Suddenly, someone shouted “"PDEA, PDEA” and a commotion transpired.[lz] Because
of this, PO1 Vallo informed accused-appellant that they were from PDEA and he was

being arrested for selling shabu.[13] Because accused-appellant was attempting to
ran away, PO1 Vallo grabbed him and recovered from his hands 7 plastic sachets of

suspected shabu.[14] PO1 Vallo immediately marked these sachets and PO2

Calimlim inventoried them.[15] PO1 Vallo and PO2 Calimlim placed their respective
initials - “"EMV” for “Edwin Macalandia Vallo” and “AC” for “Apollo Calimlim” - on the

recovered items.[16] Thereafter, PO2 Calimlim assisted PO1 Vallo in arresting
accused-appellant.[17]

On the same day, P/Chief Insp. Christopher Abrahano (P/Chief Insp. Abrahano)

signed a Request for Laboratory Examination[18] of the seized items. PO2 Calimlim
brought said request and the confiscated items to the PNP Crime Laboratory Service

1, Urdaneta City, Pangasinan for l|aboratory examination.[1°] Subsequently,



Chemistry Report No. D-126-05 executed by P/Insp. Roderos revealed that the
specimen submitted was positive of methamphetamine hydrochloride, a dangerous

drug.[20]

During the trial, the prosecution stipulated on the following matters, among others,
which were admitted by the defense:[21]

1) the receipt of the office of P/Insp. Regis of the letter-request
for laboratory examination of the 7 sachets containing 2.71
grams specimen;

2) the laboratory examination conducted by P/Insp. Roderos on
the same specimen received by the office of P/Insp. Regis;

3) the due execution and authenticity of the aforesaid chemistry
report; and

4) the fact that the 7 heat-sealed transparent plastic sachets
presented to the court were the same sachets examined by
P/Insp. Roderos;

Version of the Defense

After the prosecution rested its case, the defense presented accused-appellant, Noel
Israel (Noel), Rosalina Bagusto and Racquel Israel to establish the following:

On October 3, 2005, at about 2:45 p.m., accused-appellant was taking a bath in a
deep well near his house in Nancayasan, Urdaneta City. While he was drying up
himself with a towel, he was suddenly arrested by 2 persons. Accused-appellant
asked one of the persons arresting him, “why are you arresting me, I did not do

anything wrong sir.” Consequently, the people in the premises ran away.[22] Noel
tried to intervene when accused-appellant was being boarded on a vehicle but he

was prevented by the persons arresting accused-appellant.[23]

Accused-appellant was brought to a house in Dagupan. There, the persons who
arrested him and the other persons present in the house told him that they were
members of the PDEA. Accused-appellant remained in the house until 4:00 a.m. of

the following day. Afterwards, they brought accused-appellant to the BIMP.[24]

On January 25, 2012, the RTC rendered the assailed Decision finding accused-
appellant guilty beyond reasonable doubt of the offense charged against him.

ASSIGNMENT OF ERRORS

Aggrieved, accused-appellant filed this Appeall2°] raising the following assignment
of errors:

A\

THE TRIAL COURT ERRED, WITH DUE RESPECT, WHEN IT FAILED TO
RULE THAT THERE WERE LAPSES ON THE INTEGRITY AND IDENTITY OF



SEVEN (7) PLASTIC SACHETS OF SHABU ALLEGEDLY CONFISC[A]TED
FROM ACUSSED-APPELLANT PRESENTED AS EVIDENCE BY THE
PROSECUTION.

i

THE TRIAL COURT ERRED, WITH DUE RESPECT, IN CONVICTING
ACCUSED-APPELLANT ON GROUNDS OF REASONABLE DOUBT."[26]

Accused-appellant argues that the confiscated items consisting of 7 sachets of shabu
allegedly taken from him was not immediately marked at the scene of the crime. He
states that while the police arrested him in Urdaneta City, Pangasinan, the police
should have inventoried the seized items at the place where he was arrested or at
the nearest police station in Urdaneta, City. He also avers that there was no
photograph of the confiscated items, and the inventory was not made in his
presence or his counsel, or of the media or any elected official. Thus, there were
lapses in the chain of custody of the seized items in the instant case.

On the contrary, plaintiff-appellee People of the Philippines alleges that the
testimonies of PO2 Calimlim and PO1 Vallo prove that accused-appellant was caught
in flagrante delicto in possession of the prohibited drugs. It contends that accused-
appellant's denial cannot overcome the positive proof of his guilt.

RULING OF THIS COURT

For a case of illegal possession of dangerous drugs to prosper, the following
elements must be established beyond a reasonable doubt: 1) the accused is in
possession of an item or object identified to be a prohibited drug; 2) such
possession is unauthorized by law; and 3) the accused freely and consciously

possess said drug.[27] These elements are present in the instant case.

The prosecution established that a buy-bust operation was supposed to be
conducted against accused-appellant. It was, however, pre-empted when someone
shouted “PDEA, PDEA” while PO1 Vallo and the informant were transacting with
accused-appellant. Although the buy-bust was unsuccessful, PO1 Vallo and PO2
Calimlim recovered from accused-appellant 7 sachets of suspected shabu. Upon
chemical examination, said confiscated items were found positive of
methamphetamine hydrochloride or shabu, a prohibited drug.

This Court upholds the presumption of regularity in the performance of official duty
by the police officers involved in the case. In drug-related cases, weight is given to
the testimonies of police officers who are presumed to have regularly performed
their duties, unless there is evidence to the contrary. Here, there is no proof that the
police officers involved had improper motive in indicting accused-appellant for illegal
possession of dangerous drugs. Thus, the presumption that they regularly perform

their duties in apprehending accused-appellant prevails.[28]

Accused-appellant argues that there were lapses in the chain of custody of the
seized items. His contention is, nonetheless, untenable.



