NINTH DIVISION
[ CA-G.R. SP No. 124310, March 24, 2015 ]

ANSELMA G. SANTOS, PETITIONER, VS. HON. ALICE C.
GUTIERREZ, IN HER OFFICIAL CAPACITY AS PRESIDING JUDGE
OF RTC, BRANCH 193, MARIKINA CITY, METRO MANILA; AND
SPOUSES ROLANDO S. CRUZ, SR. AND CARMELITA V. CRUZ,
RESPONDENTS.

DECISION

PAREDES, J.:

THE CASE

THIS PETITION[1] FOR CERTIORARI under Rule 65, Rules of Court, with prayer for
the issuance of a temporary restraining order (TRO) and/or writ of preliminary
injunction (WPI) filed by Anselma G. Santos (petitioner), seeks to set aside and
nullify the: (1) Order[2] dated December 8, 2011 denying the petition to inhibit of
petitioner, and (2) Order dated March 1, 2012 denying petitioner's motion for
reconsideration; issued by the Regional Trial Court, Branch 193, Marikina City (RTC-
Branch 193), in LRC Case No. 2006-874-MK.

THE ANTECEDENTS

Sometime in October, 2002, petitioner filed a complaintl3! for the annulment of the
promissory note and the real estate mortgage constituted over her property covered
by Transfer Certificate of Title (TCT) No. 327503 of the Register of Deeds of Marikina
City, against private respondents spouses Rolando S. Cruz, Sr. and Carmelita V. Cruz
(private respondents), Mary Ann Santos-Matic, and the Register of Deeds of
Marikina City, docketed as Civil Case No. 2002-830 raffled to RTC-Branch 193. After
having been served with summons, private respondents filed their answer with

counterclaim[4], Pre-trial and trial on the merits ensued.

On August 3, 2006, private respondents filed an ex-parte application for the

issuance of a writ of possession[®] docketed as LRC Case No. 2006-874-MK,
(originally) raffled to RTC-Branch 192.

On February 26, 2007, as no formal hearing had, as yet, been conducted by RTC-
Branch 192 in LRC Case No. 2006-874-MK, petitioner filed a motion for the

consolidation[®] of LRC Case No. 2006-874-MK with Civil Case No. 2002-830-MK
pending at RTC-Branch 193. Petitioner's motion for consolidation was granted(”] on
May 7, 2007, directing, for the orderly administration of justice, the consolidation of
LRC Case No. 2006-874-MK with Civil Case No. 2002-830-MK, and the transmittal of
the records of the former to RTC-Branch 193.



On August 17, 2007, public respondent issued an Orderl8], quoted in full, thus:

Re-raffled to this Branch is the above-captioned petition for writ of
possession filed by Rolando S. Cruz, Sr. and Carmelita V. Cruz, for
consolidation with Civil Case No. 2002-830-MK for annulment of
mortgage and promissory note, etc. filed by plaintiff Anselma Santos
against defendants Rolando S. Cruz, Sr. and Carmelita V. Cruz, et. al.

Thereafter, applicants (private respondents), through counsel, filed a
Motion to Hear Separately LRC Case No. 2006-874-MK.

Considering that the said cases involve related issues, and in order not to
prejudice the outcome of Civil Case No. 2002-830-MK, let the
proceedings on the petition for issuance of writ of possession be held in
abeyance until after the resolution on the issues in Civil Case No. 2002-
830-MK.

SO ORDERED.

On June 28, 2011, a Decision[®°] was issued in Civil Case No. 2002-830-MK
dismissing the complaint for declaration of nullity of the promissory note and real

estate mortgage. Petitioner filed a notice of appeall1?] which is docketed as CA-G.R.
No. 97799.

Thereafter, on July 16, 201[1][11], the public respondent issued an Order[12] in LRC
Case No. 2006-874-MK, which reads:

The above-captioned case was ordered consolidated with Civil Case No.
2002-830-MK by the Hon. Geraldine C. Fiel-Macaraig on May 07, 2007.
The entire record of the case was transmitted to this court where Civil
Case No. 2002-830-MK was then pending.

On August 17, 2007, this court issued an order for the suspension of the
proceedings in the above-captioned case, until after the resolution of the
issues in Civil Case No. 2002-830-MK.

On June 30 (sic; should be "June 28”), 2011, the court issued a decision
in Civil Case No. 2002-830-MK, hence, the proceedings in this case
should be revived.

WHEREFORE, let the proceedings in the above-entitled case be ordered
revived and the presentation of evidence for the petitioner is set on
September 05, 2011 at 8:30 in the morning.

SO ORDERED.

On September 5, 2011, petitioner filed a petition to inhibit[13] arguing that in view
of the consolidation of Civil Case No. 2002-830-MK and LRC Case No. 2006-874-MK,
there must be only one decision to be issued; that since the Decision dated June 28,
2011 in Civil Case No. 2002-830-MK has not yet attained finality due to petitioner's
appeal to the Court of Appeals, the proceedings in LRC Case No. 2006-874-MK



should not proceed; and, that in view of these circumstances, public respondent will
not have the cold neutrality of a magistrate to decide the issues in LRC Case No.
2006-874-MK; praying that public respondent (voluntarily) inhibit herself from
further acting on any incident pending in LRC Case No. 2006-874-MK.

On December 8, 2011, the assailed Order was issued denying petitioner's motion to

inhibit. Petitioner's motion for reconsideration[!4] having been denied[1>] in the
second assailed Order dated March 1, 2012, she filed the instant petition.

In their comment[16] to the petition, private respondents contend that the action for
annulment of mortgage or foreclosure sale does not stay the issuance of the writ of

possession. In her reply[17], petitioner maintains that there may be a possible
conflict in decision with Civil Case 2002-830-MK if a trial on the merits is conducted
in LRC Case No. 2006-874-MK.

On October 24, 2013, a Resolution[18] was issued denying petitioner's application
for TRO and/or WPI.

On April 11, 2014, the parties were directed[!°] to inform the Court of any other
case and/or proceeding involving the same parties and issues pending before this

Court or in any other courts. In her compliancel20], petitioner stated that aside from
the appeal from the Decision dated June 28, 2011 in Civil Case No. 2002-830-MK
docketed as CA-G.R. CV No. 97799, a petition for review was filed, docketed as CA-
G.R. SP No. 128406, from the appeal to RTC-Branch 193 (Crim. Case No. 2011-
13055-MK) of the MeTC Decision in Crim. Case No. 09-57016, MeTC Br. 75/76, and
appeal had also been filed in LRC Case No. 2006-874-MK, docketed as CA-G.R. No.
101536.

As the issue in this petition for certiorari was different from that in CA-G.R. No.
101536, consolidation was not ordered.

Thereafter, this petition was declared submitted[2l] for decision on February 5,
2015. On March 11, 2015, petitioner filed a manifestation!22] informing the Court

that a Decision[23] dated February 6, 2015 had been issued in CA-G.R. No. 97799
on the appeal in Civil Case No. 2002-830-MK.

THE ISSUE
At the core of this petition is the issue of whether or not public respondent acted
with grave abuse of discretion amounting to lack or excess of jurisdiction when she

denied the petition for inhibition filed by the petitioner.

THE COURT'S RULING

The petition must fail.

The rule on compulsory disqualification and voluntary inhibition of judges is provided
under Section 1, Rule 137 of the Rules of Court:



No judge or judicial officer shall sit in any case in which he, or his wife or
child, is pecuniarily interested as heir, legatee, creditor or otherwise, or in
which he is related to either party within the sixth degree of
consanguinity or affinity, or to counsel within the fourth degree,
computed according to the rules of the civil law, or in which he has been
executor, administrator, guardian, trustee or counsel, or in which he has
presided in any inferior court when his ruling or decision is the subject of
review, without the written consent of all parties in interest, signed by
them and entered upon the record.

A judge may, in the exercise of his sound discretion, disqualify himself
from sitting in a case, for just or valid reasons other than those
mentioned above.

The second paragraph afore-quoted is what concerns Us in the case at bar. The case
of Kilosbayan Foundation and Bantay Katarungan Foundation, as represented by
Jovito R. Salonga vs. Leoncio M. Janolo, Jr., Presiding Judge, RTC, Branch 264, Pasig
City; Gregory S. Ong, Associate Justice, Sandiganbayan; and The Local Civil

Registrar of San Juan, Metro Manilal24], is instructive as it is enlightening, thus:

While the second paragraph does not expressly enumerate the specific
grounds for inhibition and leaves it to the sound discretion of the judge,
such should be based on just or valid reasons. The import of the rule on
the voluntary inhibition of judges is that the decision on whether to
inhibit is left to the sound discretion and conscience of the judge based
on his rational and logical assessment of the circumstances prevailing in
the case brought before him. It makes clear to the occupants of the
Bench that outside of pecuniary interest, relationship or previous
participation in the matter that calls for adjudication, there might be
other causes that could conceivably erode the trait of objectivity, thus
calling for inhibition. That is to betray a sense of realism, for the factors
that lead to preferences and predilections are many and varied.

In the final reckoning, there is really no hard and fast rule when it comes
to the inhibition of judges. Each case should be treated differently and
decided based on its peculiar circumstances. The issue of voluntary
inhibition is primarily a matter of conscience and sound discretion on the
part of the judge. It is a subjective test, the result of which the reviewing
tribunal will not disturb in the absence of any manifest finding_of
arbitrariness and whimsicality. The discretion given to trial judges is an
acknowledgment of the fact that they are in a better position to
determine the issue of inhibition, as they are the ones who directly deal
with the parties-litigants in their courtrooms. (Underscoring in the
original)

Impartiality being a state of mind, there is thus a need for some kind of
manifestation of its reality, in order to provide "good, sound or ethical
grounds" or "just and valid reasons" for inhibition. Bare allegations of
bias and prejudice are not enough in the absence of clear and convincing
evidence to overcome the presumption that a judge will undertake his
noble role to dispense justice according to law and evidence and without
fear or favor. In Gochan v. Gochan, the Court elucidated further:



