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DR. VICTORIA L. BATIQUIN AND ALLAN BATIQUIN,
PETITIONERS, VS. COURT OF APPEALS, SPOUSES QUEDO D.

ACOGIDO AND FLOTILDE G. VILLEGAS, RESPONDENTS.





D E C I S I O N

DAVIDE, JR., J.:

Throughout history, patients have consigned their fates and lives to the skill of their
doctors. For a breach of this trust, men have been quick to demand retribution.
Some 4,000 years ago, the Code of Hammurabi[1] then already provided: "If a
physician make a deep incision upon a man with his bronze lancet and cause the
man's death, or operate on the eye socket of a man with his bronze lancet and
destroy the man's eyes, they shall cut off his hand."[2] Subsequently, Hippocrates[3]

wrote what was to become part of the healer's oath: "I will follow that method of
treatment which according to my ability and judgment, I consider for the benefit of
my patients, and abstain from whatever is deleterious and mischievous . . . . While I
continue to keep this oath unviolated may it be granted me to enjoy life and practice
the art, respected by all men at all times but should I trespass and violate this oath,
may the reverse be my lot." At present, the primary objective of the medical
profession is the preservation of life and maintenance of the health of the people.[4]

Needless to say then, when a physician strays from his sacred duty and endangers
instead the life of his patient, he must be made to answer therefor. Although society
today cannot and will not tolerate the punishment meted out by the ancients,
neither will it and this Court, as this case would show, let the act go uncondemned.

The petitioners appeal from the decision[5] of the Court of Appeals of 11 May 1994
in CA-G.R. CV No. 30851, which reversed the decision[6] of 21 December 1990 of
Branch 30 of the Regional Trial Court (RTC) of Negros Oriental in Civil Case No.
9492.

The facts, as found by the trial court, are as follows:

Dr. Batiquin was a Resident Physician at the Negros Oriental Provincial
Hospital, Dumaguete City from January 9, 1978 to September 1989.
Between 1987 and September, 1989 she was also the Actg. Head of the
Department of Obstetrics and Gynecology at the said Hospital.




Mrs. Villegas is a married woman who submitted to Dr. Batiquin for
prenatal care as the latter's private patient sometime before September
21, 1988.






In the morning of September 21, 1988 Dr. Batiquin, with the assistance
of Dr. Doris Teresita Sy who was also a Resident Physician at the same
Hospital, C.I. and O.R. Nurse Arlene Diones and some student nurses
performed a simple cesarean section on Mrs. Villegas at the Negros
Oriental Provincial Hospital and after 45 minutes Mrs. Villegas delivered
her first child, Rachel Acogido, at about 11:45 that morning. Thereafter,
Plaintiff remained confined at the Hospital until September 27, 1988
during which period of confinement she was regularly visited by Dr.
Batiquin. On September 28, 1988, Mrs. Villegas checked out of the
Hospital . . . and on the same day she paid Dr. Batiquin, thru the latter's
secretary, the amount of P1,500.00 as "professional fee" . . . .

Soon after leaving the Hospital Mrs. Villegas began to suffer abdominal
pains and complained of being feverish. She also gradually lost her
appetite, so she consulted Dr. Batiquin at the latter's polyclinic who
prescribed for her certain medicines . . . which she had been taking up to
December, 1988.

In the meantime, Mrs. Villegas was given a Medical Certificate by Dr.
Batiquin on October 31, 1988 . . . certifying to her physical fitness to
return to her work on November 7, 1988. So, on the second week of
November, 1988 Mrs. Villegas returned to her work at the Rural Bank of
Ayungon, Negros Oriental.

The abdominal pains and fever kept on recurring and bothered Mrs.
Villegas no end and despite the medications administered by Dr. Batiquin.
When the pains become unbearable and she was rapidly losing weight
she consulted Dr. Ma. Salud Kho at the Holy Child's Hospital in
Dumaguete City on January 20, 1989.

The evidence of Plaintiffs show that when Dr. Ma. Salud Kho examined
Mrs. Villegas at the Holy Child's Hospital on January 20, 1989 she found
Mrs. Villegas to be feverish, pale and was breathing fast. Upon
examination she felt an abdominal mass one finger below the umbilicus
which she suspected to be either a tumor of the uterus or an ovarian
cyst, either of which could be cancerous. She had an x-ray taken of Mrs.
Villegas' chest, abdomen and kidney. She also took blood tests of
Plaintiff. A blood count showed that Mrs. Villegas had [an] infection inside
her abdominal cavity. The result of all those examinations impelled Dr.
Kho to suggest that Mrs. Villegas submit to another surgery to which the
latter agreed.

When Dr. Kho opened the abdomen of Mrs. Villegas she found whitish-
yellow discharge inside, an ovarian cyst on each of the left and right
ovaries which gave out pus, dirt and pus behind the uterus, and a piece
of rubber materials on the right side of the uterus embedded on [sic] the
ovarian cyst, 2 inches by 3/4 inch in size. This piece of rubber material
which Dr. Kho described as a "foreign body" looked like a piece of a
"rubber glove" . . . and which is [sic] also "rubber-drain like" . . . . It
could have been a torn section of a surgeon's gloves or could have come
from other sources. And this foreign body was the cause of the infection



of the ovaries and consequently of all the discomfort suffered by Mrs.
Villegas after her delivery on September 21, 1988.[7]

The piece of rubber allegedly found near private respondent Flotilde Villegas' uterus
was not presented in court, and although Dr. Ma. Salud Kho testified that she sent it
to a pathologist in Cebu City for examination,[8] it was not mentioned in the
pathologist's Surgical Pathology Report.[9]




Aside from Dr. Kho's testimony, the evidence which mentioned the piece of rubber
are a Medical Certificate,[10] a Progress Record,[11] an Anesthesia Record,[12] a
Nurse's Record,[13] and a Physician's Discharge Summary.[14] The trial court,
however, regarded these documentary evidence as mere hearsay, "there being no
showing that the person or persons who prepared them are deceased or unable to
testify on the facts therein stated . . . . Except for the Medical Certificate (Exhibit
"F"), all the above documents were allegedly prepared by persons other than Dr.
Kho, and she merely affixed her signature on some of them to express her
agreement thereto . . . ."[15] The trial court also refused to give weight to Dr. Kho's
testimony regarding the subject piece of rubber as Dr. Kho "may not have had first-
hand knowledge" thereof,[16] as could be gleaned from her statement, thus:




A         . . . I have heard somebody that [sic] says [sic] there is [sic] a
foreign body that goes with the tissues but unluckily I don't know where
the rubber was.[17]

The trial court deemed vital Dr. Victoria Batiquin's testimony that when she
confronted Dr. Kho regarding the piece of rubber, "Dr. Kho answered that there was
rubber indeed but that she threw it away."[18] This statement, the trial court noted,
was never denied nor disputed by Dr. Kho, leading it to conclude:




There are now two different versions on the whereabouts of that
offending "rubber" - (1) that it was sent to the Pathologist in Cebu as
testified to in Court by Dr. Kho and (2) that Dr. Kho threw it away as told
by her to Defendant. The failure of the Plaintiffs to reconcile these two
different versions serve only to weaken their claim against Defendant
Batiquin.[19]

All told, the trial court held in favor of the petitioners herein.



The Court of Appeals reviewed the entirety of Dr. Kho's testimony and, even without
admitting the private respondents' documentary evidence, deemed Dr. Kho's
positive testimony to definitely establish that a piece of rubber was found near
private respondent Villegas' uterus. Thus, the Court of Appeals reversed the decision



of the trial court, holding:

4. The fault or negligence of appellee Dr. Batiquin is established by
preponderance of evidence. The trial court itself had narrated what
happened to appellant Flotilde after the cesarean operation made by
appellee doctor . . . . After the second operation, appellant Flotilde
became well and healthy. Appellant Flotilde's troubles were caused by the
infection due to the "rubber" that was left inside her abdomen. Both
appellants testified that after the operation made by appellee doctor, they
did not go to any other doctor until they finally decided to see another
doctor in January, 1989 when she was not getting any better under the
care of appellee Dr. Batiquin . . . . Appellee Dr. Batiquin admitted on the
witness stand that she alone decided when to close the operating area;
that she examined the portion she operated on before closing the same .
. . . Had she exercised due diligence, appellee Dr. Batiquin would have
found the rubber and removed it before closing the operating area.[20]

The appellate court then ruled:



Appellants' evidence show[s] that they paid a total of P17,000.00
[deposit of P7,100.00 (Exh. G-1-A) plus hospital and medical expenses
together with doctor's fees in the total amount P9,900.00 (Exhs. G and
G-2)] for the second operation that saved her life.




For the miseries appellants endured for more than three (3) months, due
to the negligence of appellee Dr. Batiquin, they are entitled to moral
damages in the amount of P100,000.00; exemplary damages in the
amount of P20,000.00 and attorney's fees in the amount of P25,000.00.




The fact that appellant Flotilde can no longer bear children because her
uterus and ovaries were removed by Dr. Kho is not taken into
consideration as it is not shown that the removal of said organs were the
direct result of the rubber left by appellee Dr. Batiquin near the uterus.
What is established is that the rubber left by appellee cause infection,
placed the life of appellant Flotilde in jeopardy and caused appellants
fear, worry and anxiety . . . .




WHEREFORE, the appealed judgment, dismissing the complaint for
damages is REVERSED and SET ASIDE. Another judgment is hereby
entered ordering defendants-appellees to pay plaintiffs-appellants the
amounts of P17,000.00 as and for actual damages; P100,000.00 as and
for moral damages; P20,000.00 as and for exemplary damages; and
P25,000.00 as and for attorney's fees plus the cost of litigation.




SO ORDERED.[21]

From the above judgment, the petitioners appealed to this Court claiming that the



appellate court; (1) committed grave abuse of discretion by resorting to findings of
fact not supported by the evidence on record, and (2) exceeded its discretion,
amounting to lack or excess of jurisdiction, when it gave credence to testimonies
punctured with contradictions and falsities.

The private respondents commented that the petition raised only questions of fact,
which were not proper for review by this Court.

While the rule is that only questions of law may be raised in a petition for review on
certiorari, there are exceptions, among which are when the factual findings of the
trial court and the appellate court conflict, when the appealed decision is clearly
contradicted by the evidence on record, or when the appellate court
misapprehended the facts.[22]

After deciphering the cryptic petition, we find that the focal point of the instant
appeal is the appreciation of Dr. Kho's testimony. The petitioners contend that the
Court of Appeals misappreciated the following portion of Dr. Kho's testimony:

Q    What is the purpose of the examination?



A     Just in case, I was just thinking at the back of my mind, just in case
this would turn out to be a medico-legal case, I have heard somebody
that [sic] says [sic] there is [sic] a foreign body that goes with the
tissues but unluckily I don't know where the rubber was. It was not in the
Lab, it was not in Cebu.[23] (Italics supplied)

The petitioners prefer the trial court's interpretation of the above testimony, i.e.,
that Dr. Kho's knowledge of the piece of rubber was based on hearsay. The Court of
Appeals, on the other hand, concluded that the underscored phrase was taken out of
context by the trial court. According to the Court of Appeals, the trial court should
have likewise considered the other portions of Dr. Kho's testimony, especially the
following:




Q    So you did actually conduct the operation on her?



A     Yes, I did.



Q    And what was the result?



A     Opening up her abdomen, there was whitish-yellow discharge inside
the abdomen, there was an ovarian cyst on the left and side and there
was also an ovarian cyst on the right which, on opening up or freeing it
up from the uterus, turned out to be pus. Both ovaries turned out . . . to
have pus. And then, cleaning up the uterus, at the back of the uterus it
was very dirty, it was full of pus. And there was a [piece of] rubber, we
found a [piece of] rubber on the right side.[24]


