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[ G.R. No. 126560, December 04, 1997 ]

ATTY. ALFONSO PAA, PETITIONER, VS. THE HONORABLE COURT
OF APPEALS, CIVIL SERVICE COMMISSION AND DIRECTOR

BARTOLOME C. AMOGUIS, RESPONDENTS. 
R E S O L U T I O N

 
DAVIDE, JR., J.:

Petitioner urges us to set aside, on ground of grave abuse of discretion, the
resolution of respondent Court of Appeals of 30 April 1996 in CA-G.R. SP No. 40341
denying petitioner’s “Motion for Extension of Time to File Petition for Certiorari under
Rule 45 of the Rules of Court,” and its resolution of 19 September 1996 denying the
motion for reconsideration.

Petitioner was the Administrative Officer of Regional Office No. XI of the Department
of Labor and Employment (DOLE). In an Order dated 4 September 1992, then DOLE
Secretary Ma. Nieves R. Confesor ordered petitioner “DISMISSED from the service
with forfeiture of leave credits and retirement benefits and disqualification for (sic)
reemployment in the government service,” for conduct grossly prejudicial to the best
interest of the service, frequent absences from duty during office hours, and
violation of reasonable office rules and regulations. Unsuccessful in his bid for
reconsideration, petitioner appealed to the Civil Service Commission.

In its Resolution No. 95-0230 of 12 January 1995, [1] the Civil Service Commission
“found [petitioner] guilty of being Notoriously Undesirable” and imposed upon him
“the penalty of dismissal from the service with all its accessories.” Petitioner moved
for reconsideration, which, however, was denied by the Civil Service Commission in
its Resolution No. 960987 of 13 February 1996. [2]

On 12 April 1996, petitioner filed with the Court of Appeals a Motion for Extension of
Time to File Petition for Certiorari Under Rule 45 of the Rules of Court, [3] docketed
by the Court of Appeals as CA-G.R. SP No. 40341. He alleged that he received a
copy of the 13 February 1996 Civil Service Commission resolution on 29 March 1996
and he had then “until 13 April 1996 within which to file a petition for review under
Rule 45 of the Rules of Court as amended;” and that he needed three (3) weeks to
secure “certified true copies of the resolutions and other pertinent documents [from]
the Civil Service Commission, Quezon City,” which were to be attached to the
petition. He thus asked for an extension of 30 days from 13 April 1996 within which
to file the petition.

On 30 April 1996, the Court of Appeals promulgated a Resolution[4] denying
petitioner’s aforementioned Motion for Extension of Time to File Petition, decreeing:
The instant “Motion for Extension of Time to File Petition for Certiorari under Rule 45
of the Rules of Court” filed on 12 April 1996 is hereby DENIED it being the wrong
mode of appeal.



It is to be noted that the questioned resolution was rendered by the Civil
Service Commission; that the Supreme Court Revised Administrative
Circular No. 1-95 (Revised Circular No. 1-91) specifically provides that
appeals from judgments or final orders or resolutions of the quasi-judicial
agencies (which includes the Civil Service Commission) is Petition for
Review. (Pars. 1 and 5, supra.)

Since the Court of Appeals denied his motion for reconsideration on 19 September
1996, [5] petitioner filed the instant petition, designating it in both the caption and
the body as one for “certiorari under Rule 65 or Rule 45 of the Rules of Court as
amended.” Petitioner alleges:

 

I          THE HONORABLE COURT OF APPEALS COMMITTED GRAVE ABUSE
OF DISCRETION AMOUNTING TO MYOPIC OR SHORT SIGHTEDNESS IN
JUDGMENT IN ADHERING AND LIMITING ITSELF ONLY TO APPEAL BY A
PETITION FOR REVIEW UNDER SUPREME COURT REVISED
ADMINISTRATIVE CIRCULAR NO. 1-95 (REVISED CIRCULAR NO. 1-91)
GROSSLY IGNORING THAT AUTHORITY/POWER TO ISSUE WRITS OF
MANDAMUS, PROHIBITION, CERTIORARI, HABEAS CORPUS AND QUO
WARRANTO AND AUXILIARY WRITS OR PROCESSES, WHETHER OR NOT
IN AID OF ITS APPELLATE JURISDICTION AS GRANTED UNDER PAR. (1),
SEC. 9 OF REPUBLIC ACT NO. 7902 IN CASES WHERE THE QUASI-
JUDICIAL BODY COMMITS ULTRAVIREZ [sic] ACTS TANTAMOUNT TO
GRAVE ABUSE OF DISCRETION OR LACK/IN EXCESS OF JURISDICTION
AS IN THE INSTANT CASE WHERE THE CIVIL SERVICE COMMISSION FOR
THE FIRST TIME ON APPEAL CONSIDERED DOCUMENTS/EVIDENCE
WHICH WERE NEVER INTRODUCED/PRESENTED NOR ADMITTED DURING
THE FORMAL HEARING OF THE ADMINISTRATIVE CASE.

 

II         A QUESTION OF LAW AS TO WHETHER DECISIONS OR
RESOLUTIONS OF THE CIVIL SERVICE COMMISSION ISSUED WITH
GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR IN EXCESS OF
JURISDICTION CAN NO LONGER BE REVIEWED BY THE HONORABLE
COURT OF APPEALS BY A PETITION FOR REVIEW UNDER RULE 45 OR 65
OF THE NEW RULES OF COURT AS AMENDED DESPITE THE PATENT
GRAVE ABUSE OF DISCRETION ON THE PART OF THE CIVIL SERVICE
COMMISSION IN DECIDING A CASE BASED ON DOCUMENTS/EVIDENCE
INTRODUCED FOR THE FIRST TIME ON APPEAL, ORDINARY APPEAL BOT
[sic] BEING THE PLAIN, SPEEDY AND ADEQUATE REMEDY IN THE
ORDINARY COURSE OF LAW.

 

III        A QUESTION OF LAW AS TO WHETHER A PETITION FOR
CERTIORARI UNDER RULE 45 OR 65 OF THE RULES OF COURT AS
AMENDED CAN BE CONSIDERED A MODE OF APPEAL AND IF SO
CONSIDERED AS A MODE OF APPEAL WHETHER IT IS THE PROPER
REMEDY TO CORRECT SUPER [sic] GRAVE ABUSE OF DISCRETION OF
THE CIVIL SERVICE COMMISSION IN DECIDING A CASE BASED ON AN
[sic] EVIDENCE NOT INTRODUCED DURING THE FORMAL HEARING OF
THE CASE IT APPEARING UNDER SUCH CIRCUMSTANCE THERE IS NO
APPEAL, NOR ANY PLAIN, SPEEDY, AND ADEQUATE REMEDY IN THE



ORDINARY COURSE OF LAW THAT CAN BE MADE AVAILABLE TO THE
PETITIONER EXCEPT THE SAID PETITION FOR CERTIORARI UNDER RULE
45 OR 65 OF THE RULES OF COURT AS AMENDED.

In its Comment,[6] the Office of the Solicitor General submits that the Court of
Appeals did not commit grave abuse of discretion as the petition which petitioner
actually filed with the Court of Appeals in CA-G.R. SP No. 40341 on 10 May 1996
was one for certiorari under Rule 65 of the Rules of Court, as clearly shown by the
grounds petitioner relied upon, to wit:

 

I.         THE HONORABLE PUBLIC RESPONDENT NIEVES CONFESSOR IN
HER CAPACITY AS SECRETARY OF LABOR AND EMPLOYMENT AND
REVIEWING OFFICER OF THE ADMINISTRATIVE COMPLAINT AGAINST
THE PETITIONER COMMITTED SUPER [sic] GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICATION [sic]
WHEN THE COMPLAINANTS IN SAID ADMINISTRATIVE CASE MERELY
PETITIONED FOR THE DEMOTION OF PETITIONER IN POSITION FROM
CHIEF OF THE ADMINISTRATIVE SERVICES TO SUPERVISING OFFICER
OF THE INDUSTRIAL RELATIONS DIVISION OF THE SAME REGIONAL
OFFICE NO. XI, DAVAO CITY, DEPARTMENT OF LABOR AND EMPLOYMENT
BUT THE HONORABLE NIEVES CONFESSOR CAPRICIOUSLY,
WHIMSICALLY, ARROGANTLY, ULTRAVIREZLY [sic] WITHOUT REGARD TO
THE CARDINAL RULES OF PROCEDURE AND EVIDENCE RULED AND
DECREED IN ANNEX “A” TO ANNEX “A-10” LIKE AN EMPRESS THAT
PETITIONER SHOULD BE DISMISSED FROM THE SERVICE WHERE THE
SAID PETITIONER SPENT THE BEST 23 YEARS OF HIS LIFE HONESTLY,
FAITHFULLY AND SINCERELY WITHOUT BEING CHARGED OF [sic] ANY
SINGLE CASE, ADMINISTRATIVE OR OTHERWISE, EXCEPT THE PRESENT
HARASSMENT CASE UNLIKE THE AFOREMENTIONED NIEVES CONFESSOR
WHO IN HER SHORT STINT AS SECRETARY [OF] LABOR AND
EMPLOYMENT WAS CHARGED IN THE OFFICE OF THE OMBUDSMAN OF
[sic] SEVERAL CRIMINAL AND ADMINISTRATIVE CASES RANGING FROM
CORRUPTION TO ALL SORTS OF CASES INCLUDING HER INEXCUSABLE
NEGLIGENCE OF [sic] THE FLOR CONTEMPLACION AND OTHER SIMILAR
CASES INVOLVING OVERSEAS CONTRACT WORKERS ABROAD.

 

II.        THE HONORABLE PUBLIC RESPONDENT NIEVES CONFESSOR
ACTED WITH SUPER [sic] GRAVE ABUSE OF DISCRETION AMOUNTING
TO FALSE NARRATION OF FACTS OR UNTRUTHFUL STATEMENT IN THE
NARRATION OF FACTS IN VIOLATION OF ART. 171 OF THE REVISED
PENAL CODE TANTAMOUNT TO FALSIFICATION OF QUASI JUDICIAL
PUBLIC DOCUMENTS WHEN IN THE QUESTIONED ORDER (ANNEX “A” TO
“A-10”) SHE ALTERED, SUBSTITUTED AND CHANGED THE FINDINGS OF
THE DEPARTMENT OF LABOR INVESTIGATOR ATTY. JOEL MARTINEZ BY
MAKING IT APPEAR THAT PETITIONER WAS FOUND TO BE FREQUENTLY
ABSENT, WAS DRUNK OR SLEEPING DURING REGULAR OFFICE HOURS
WHEN THE AFOREMENTIONED INVESTIGATING OFFICER HAS [sic] NOT
MADE ANY OF THOSE FINDINGS.

 

III        THE HONORABLE NIEVES CONFESSOR COMMITTED GRAVE
ABUSE OF DISCRETION AMOUNTING TO LACK OR IN EXCESS OF



JURISDICTION OR GROSS IGNORANCE OF THE LAW WHEN SHE ISSUED
THE SEPTEMBER 4, 1992 ORDER (ANNEX A TO ANNEX A-10) WHEREIN
SHE IMPOSED THE SUPREME PENALTY OF DISMISSAL WITH FORFEITURE
OF RETIREMENT BENEFITS AND LEAVE CREDITS ON THE PETITIONER
WHICH IS GROSSLY DISPROPORTIONATE TO PETITIONER’S ALLEGED
FINDINGS OF GUILT FOR VIOLATION OF REASONABLE OFFICE RULES
AND REGULATIONS, FREQUENT ABSENCES FROM DUTY DURING
REGULAR OFFICE HOUSES [sic] AND CONDUCT PREJUDICIAL TO THE
BEST INTEREST OF THE SERVICE AND PETITIONER FOR THE FIRST TIME
IN HIS 23 YEARS OF SERVICE WITH THE DEPARTMENT OF LABOR AND
EMPLOYMENT WAS CONFRONTED WITH AN ADMINISTRATIVE
HARASSMENT CASE IN A PLACE SEVERAL HUNDRED KILOMETERS FROM
HIS FAMILY WHEN UNDER THE CIVIL SERVICE LAW (PRESIDENTIAL
DECREE NO. 807) AND CODE OF CONDUCT OF GOVERNMENT OFFICIALS
AND EMPLOYEES (R.A. 6713) THE MAXIMUM PENALTY FOR FREQUENT
UNAUTHORIZED ABSENCES WHICH IS CONSIDERED A GRAVE OFFENSE
IS ONLY SUSPENSION FROM THE SERVICE FOR SIX MONTHS AND ONE
DAY AND THE PENALTY FOR CONDUCT PREJUDICIAL TO THE BEST
INTEREST OF THE SERVICE IS SIX MONTHS AND ONE DAY TO ONE YEAR
WHILE THE PENALTY FOR VIOLATION OF REASONABLE OFFICE RULES
AND REGULATIONS WHICH IS A LIGHT OFFENSE, IS ONLY A
REPRIMAND.

IV. THE HONORABLE NIEVES CONFESSOR COMMITTED GRAVE ABUSE OF
DISCRETION IN ISSUING THE SEPTEMBER 4, 1992 ORDER (ANNEX A TO
ANNEX A-10) DISMISSING FROM THE SERVICE THE HEREIN PETITIONER
WITH FORFEITURE OF RETIREMENT BENEFITS AND LEAVE CREDITS
AMOUNTING TO CAPRICIOUS, WHIMSICAL, ARROGANT AND ULTRAVIREZ
[sic] EXERCISE OF FUNCTIONS WHEN THE CHIEF OF THE LEGAL
SERVICES, THE ASSISTANT SECRETARY OF LABOR AND THE
UNDERSECRETARY OF LABOR HAVE ALREADY INDORSED TO HER FOR
HER APPROVAL THE ORDER DISMISSING THE INSTANT ADMINISTRATIVE
CASE AND AT THE SAME TIME RECOMMENDED THE APPROVAL OF
PETITIONER’S APPLICATION FOR RETIREMENT.

V. THE HONORABLE NIEVES CONFESSOR COMMITTED GRAVE ABUSE OF
DISCRETION AMOUNTING TO VIOLATION OF PARAGRAPH (c), SEC. 4 OF
R.A. 6713 WHICH IS THE CODE OF CONDUCT AND ETHICAL STANDARDS
FOR PUBLIC OFFICIALS AND EMPLOYEES CONSISTING OF HER
DELIBERATE MALICIOUS REFUSAL TO ACT WITH JUSTNESS AND
SINCEREITY [sic] TOWARDS PETITIONER WHEN UNDER FALSE
PRETEPSES [sic] SHE MISLEAD PETITIONER INTO FILING OF [sic] HIS
APPLICATION FOR RETIREMENT TO TAKE EFFECT ON APRIL 15, 1993
AND AFTER PETITIONER FILED SUCH APPLICATION FOR RETIREMENT
AND ACTUALLY STOPPED WORKING IN [THE] OFFICE ON APRIL 15,
1993, THE SAID HONORABLE NIEVES CONFESSOR DENIED
PETITIONER’S MOTION FOR RECONSIDERATION (ANNEXES F, F-1, F-2, F-
3, F-4 AND F-5) AND RETIREMENT APPLICATION.

VI. PUBLIC RESPONDENT CIVIL SERVICE COMMISSION COMMITTED
GRAVE ABUSE OF DISCRETION AMOUNTING LIKEWISE TO
FALSIFICATION OF QUASI JUDICIAL PUBLIC DOCUMENTS WHEN IT



ISSUED RESOLUTION NO. 95-0230 (ANNEX “B” TO “B-8” DATED
JANUARY 12, 1995) AFFIRMING THE ORDER OF HONORABLE PUBLIC
RESPONDENT NIEVES CONFESSOR WHEN THE SAID CIVIL SERVICE
COMMISSION MADE IT APPEAR IN SAID RESOLUTION THAT CERTAIN
LETTERS AND MEMORANDA WERE PRESENTED DURING THE FORMAL
HEARING OF THE CASE SUCH AS THOSE LETTERS AND MEMORANDA
ENUMERATED FROM NO. 1 TO 19 OF PAGES 7 AND 8 OF THE
QUESTIONED RESOLUTION NO. 95-0230 WHEN NO SUCH LETTERS AND
MEMORANDA WERE EVER PRESENTED IN THE FORMAL HEARING OF THE
ADMINISTRATIVE CASE AND HOW THE SAID DOCUMENTS FOUND THEIR
WAY INTO THE RECORDS OF THE CASE AND FOR THE FIRST TIME
CONSIDERED ON APPEAL BY PUBLIC RESPONDENT CIVIL SERVICE
COMMISSION WHICH WAS THE BASIS OF AFFIRMING THE QUESTIONED
ORDER OF HON. NIEVES CONFESSOR (ANNEX “A” TO ANNEX “A-10”) AS
WELL AS IN DECLARING PETITIONER NOTORIOUSLY UNDESIRABLE IS A
“MIRACLE” WHICH HAS NEVER BEEN DISCUSSED NOR EXPLAINED BY
PUBLIC RESPONDENT IN THE QUESTIONED RESOLUTION NO. 95-0230.

VII. THE HONORABLE PUBLIC RESPONDENT CIVIL SERVICE
COMMISSION COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING
TO FALSIFICATION PUNISHABLE UNDER ART. 171 OF THE REVISED
PENAL CODE WHEN IT DENIED PETITIONER’S MOTION FOR
RECONSIDERATION BY ISSUING RESOLUTION NO. 96-0987 DATED
FEBRUARY 13, 1996 WHEN IT CONSIDERED FOR THE FIRST TIME ON
APPEAL THE QUESTIONED LETTERS AND MEMORANDA WHICH WERE
NEVER INTRODUCED DURING THE FORMAL HEARING OF THE INSTANT
ADMINISTRATIVE CASE.

VIII. THE HONORABLE CIVIL SERVICE COMMISSION ACTED WITH GRAVE
ABUSE OF DISCRETION IN ISSUING RESOLUTION NO. 95-0230 AND
RESOLUTION NO. 96-0987 DECLARING PETITIONER AS NOTORIOUSLY
UNDESIRABLE ON THE BASIS OF DOCUMENTS NOT ADMITTED IN
EVIDENCE NOR PASSED UPON IN THE FORMAL HEARING OF THE
ADMINISTRATIVE CASE BUT WHICH FOR THE FIRST TIME ON APPEAL
WAS [sic] MIRACULOUSLY INSERTED INTO THE RECORDS OF THE CASE
IN THE CIVIL SERVICE COMMISSION AND THESE CONSIST OF THE
LETTERS AND MEMORANDA MENTIONED IN PAGES 7 AND 8 OF THE
QUESTIONED RESOLUTION NO. 95-0230 ENUMERATED AS NO. 1 TO 19.

IX. THE HONORABLE CIVIL SERVICE COMMISSION COMMITTED GRAVE
ABUSE OF DISCRETION TANTAMOUNT TO KNOWINGLY RENDERING [AN]
UNJUST JUDGMENT WHEN INSTEAD OF REVIEWING THE FINDINGS AND
ORDER OF HONORABLE NIEVES CONFESSOR (ANNEXES A TO A-10)
DATED SEPTEMBER 4, 1992 IT PROCEEDED TO CONDUCT ITS OWN EX-
PARTE INFORMAL INQUIRY BY CONSIDERING DOCUMENTS OR SCRAP[S]
OF PAPERS [sic] MIRACULOUSLY INSERTED INTO THE RECORDS OF THE
CASE IN THE CIVIL SERVICE COMMISSION WHICH WERE FOR THE FIRST
TIME TREATED ON APPEAL THEREBY ISSUING A NEW FINDING THAT THE
PETITIONER WAS NOTORIOUSLY UNDESIRABLE WHICH FINDING WAS
NEVER DREAMED NOR CONCEIVED OF BY ANY PARTY IN THE FORMAL
HEARING OF THE ADMINISTRATIVE CASE AND NOT EVEN BY THE OVER
ZEALOUS, OVER VIGILANT, OVER ACTING, OVERSPEEDING, OVER


