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SANYO TRAVEL CORPORATION AND/OR ARTHUR TAN AND
KELLY TAN, PETITIONER
VS. NATIONAL LABOR RELATIONS
COMMISSION AND FLORENTINO HADUCA, RESPONDENT.



D E C I S I O N



REGALADO, J.:

In this petition for certiorari, petitioners Sanyo Travel Corporation (Sanyo, for
brevity), Arthur Tan and Kelly Tan assail the decision of public respondent National
Labor Relations Commission (NLRC), dated April 25, 1995,[1] which reversed the
decision of the labor arbiter and found that Sanyo illegally dismissed private
respondent, Florentino Haduca. Petitioners likewise assail the resolution of the
NLRC, dated August 10, 1995, which denied their motion for reconsideration.

Private respondent was hired by Sanyo as a tourist bus driver in November, 1989.
He was assigned to its Transportation Department and was based in its bus terminal
in the then municipality of Makati, Metro Manila, where he usually slept.

In the evening of January 2, 1992, there was a commotion in the company
premises. A fistic free-for-all broke out among its employees who were allegedly
intoxicated. Drivers Ernesto delos Reyes, Eduardo Tuazon and Fernando Ortega, and
Vito Adel, a company security guard, were involved in the incident. Private
respondent was then in the company premises as he had decided to spend the night
at the driver’s quarters. He was informed by Froilan Esteban, a co-employee, of the
ongoing brawl.

Private respondent and Esteban went to the area where the commotion was taking
place. In the course of the affray, Tuazon boxed the security guard, Adel, who ran to
the guardhouse. Private respondent, his co-employees and Kelly Tan, a company
manager who was likewise present during the incident, followed Adel and pacified
him.

The following day, said Kelly Tan submitted an incident report to the management.
[2] Then on January 8, 1992, he ordered private respondent, together with Tuazon
and Delos Reyes, to report to his office where they were informed that they were
being terminated from employment effective immediately on the ground of gross
misconduct for their involvement in the fracas that previous week. They were
handed termination letters signed by Arthur Tan, Sanyo’s executive vice-president
and chief executive officer. Afterwards, the dismissed employees were asked to
submit their statements on the incident.[3]

Private respondent submitted his statement the following day.[4] By then, he,
Tuazon and Delos Reyes were no longer permitted to report for work. On the same
day, Kidlat Investigation Security Service, the security agency of Sanyo, submitted



an incident report on the slugfest.[5] On January 17, 1992, private respondent was
made to sign a quitclaim releasing Sanyo from all future money claims.[6]

In February of the same year, private respondent filed a complaint for illegal
dismissal and for money claims before the NLRC where a hearing was held before
the labor arbiter.[7] Among the evidence presented were the testimonies of private
respondent and of company manager Kelly Tan, the incident report of the latter
dated January 3, 1992, and the incident report of the security agency of the
company dated January 9, 1992.[8]

In August, 1993, during the pendency of the proceedings, the Transportation
Department of Sanyo to which private respondent was assigned was phased out due
to business losses. [9]

On June 1, 1994, the labor arbiter rendered a decision dismissing the complaint and
upholding the validity of the dismissal of private respondent on the ground of
serious misconduct. The labor arbiter further ruled that private respondent was not
entitled to the monetary benefits and damages which he was claiming.[10]

Private respondent appealed the decision to the NLRC. On April 25, 1995,
respondent commission reversed the decision of the labor arbiter and declared
Sanyo guilty of illegal dismissal.[11]

The NLRC found the evidence presented before the labor arbiter insufficient to
justify a dismissal on the ground of serious misconduct. In addition, it found that the
incident reports submitted by petitioner Kelly Tan and the security agency of Sanyo
did not contain any detailed narration of private respondent’s supposed commission
of acts of aggression and violence constituting his alleged malfeasance.

Absent both a valid ground for dismissal and due process, the dismissal could not be
sustained and private respondent was ordered reinstated to his former position
without loss of seniority rights and other benefits, and with full back wages. The
NLRC permitted private respondent to recover the monetary benefits claimed
notwithstanding the fact that he had executed a quitclaim releasing Sanyo from
liability for benefits due him.

Petitioners sought reconsideration of the NLRC decision but their motion was denied.
[12]

In the instant petition, it is claimed that the NLRC committed grave abuse of
discretion in reversing the decision of the labor arbiter. Petitioners argue that the
NLRC, in finding Sanyo guilty of illegal dismissal, relied solely on the incident reports
of Kelly Tan and the security agency of Sanyo. It allegedly disregarded the
overwhelming evidence presented before the labor arbiter which established that
private respondent was involved in the altercation and figured in acts of violence
while intoxicated, hence he was guilty of serious misconduct warranting his
dismissal for cause.

Petitioners assert that the quitclaim executed by private respondent was binding on
him and, therefore, he could no longer claim monetary benefits against Sanyo. They



further claim that private respondent had executed a promissory note in 1990 by
reason of previous incidents wherein he was making trouble while likewise
inebriated,[13] thus his involvement in the imbroglio of January 2, 1992 was a
violation of that undertaking and justified his dismissal.

On his part, private respondent denied any participation in that fight and claimed
that he was merely a witness who helped pacify the protagonists. He accordingly
contends that his dismissal was unjustified.

The issues in the instant case may be summed up as follows: first, whether or not
private respondent was validly dismissed by Sanyo; second, assuming that the
dismissal was valid, whether or not private respondent was accorded due process;
and, finally, whether or not private respondent is entitled to the monetary benefits
claimed by him.

After a review of the records, the Court finds the petition to be unmeritorious since
the NLRC did not commit grave abuse of discretion in reversing the decision of the
labor arbiter and in ruling that private respondent was illegally dismissed.

We are constrained to quote once again Article 277 of the Labor Code which
guarantees the right of an employee to security of tenure by providing that -

(b) Subject to the constitutional right of workers to security of tenure and
their right to be protected against dismissal except for a just and
authorized cause and without prejudice to the requirement of notice
under Article 283 of this code the employer shall furnish the worker
whose employment is sought to be terminated a written notice containing
a statement of the causes for termination and shall afford the latter
ample opportunity to be heard and to defend himself with the assistance
of his representative if he so desires in accordance with company rules
and regulations x x x (Italics supplied).

It is clear therefrom that the dismissal of private respondent may be sustained only
if shown to have been made for a just cause and with due process. It is also well
settled by jurisprudence that serious misconduct in the form of drunkenness and
disorderly or violent behavior is a just cause for the dismissal of an employee.[14]




In determining whether or not private respondent was guilty of serious misconduct,
the NLRC reviewed the records of the proceedings before the labor arbiter. It found
that the evidence did not conclusively show that private respondent was a
participant in the fray which gave rise to this case.[15]




The Court finds no cogent reason to reverse the findings of the NLRC. Indeed,
private respondent was not involved at all in the rumpus on January 2, 1992. While
it is undisputed that he was in the company premises and witnessed the incident,
the evidence does not show that he was a participant therein.




Moreover, there is no basis for petitioners’ contention that the NLRC relied solely on
the incident reports submitted by Kelly Tan and the security agency of Sanyo. The



NLRC reversed the decision of the labor arbiter after an evaluation of all the
evidence presented during the proceedings, primarily the stenographic transcripts of
the testimonies given during the hearing. For that matter, the incident reports
aforestated did not specify the particular acts which would indicate that private
respondent was involved in the rumpus or that he committed infractions and acts of
misconduct. The Court is consequently persuaded that, from all the evidence of
record, the factual findings of the NLRC sufficiently support its conclusions.

Neither was private respondent accorded due process. Private respondent was
entitled, under the law, to a written notice informing him of the causes for his
dismissal and an opportunity to present his defense or explanation before being
dismissed.[16] A week after the donnybrook, private respondent was informed of his
dismissal. Prior to this notification, he did not receive any notice of the intention of
Sanyo to dismiss him, neither was he given an opportunity to be heard.

Worse, it was only after private respondent was informed of his dismissal and was
handed his termination letter that he was told by the company manager to submit a
statement to the management explaining his side of the matter. When private
respondent submitted the required report the following day, he had already been
considered dismissed and was no longer permitted to report for work.

Sanyo claimed that between January 2 and January 8, 1992, it conducted an
investigation of the incident. There is no evidence supporting this claim. Moreover,
to repeat, the statement which private respondent was ordered to submit cannot be
deemed as compliance with the due process requirement because he was told to
submit it only after he had been dismissed. There is no evidence that private
respondent was accorded an opportunity to be heard prior to his dismissal.

Assuming arguendo that a valid investigation was conducted and due process was
accorded to private respondent, petitioners’ claims cannot be sustained because the
Court is convinced that the dismissal was unjustified, hence, the attendance of due
process becomes immaterial. It would be well to reiterate at this juncture that the
prerogative of management to dismiss an employee must be exercised without
abuse of discretion, for what is at stake is not only the employee’s position but also
his means of livelihood.[17]

The basic principle is that the employer has the burden of proving that the dismissal
is for just cause, and failure to do so would necessarily mean that the dismissal was
unjustified and, therefore, illegal.[18] It is the employer who must prove its validity,
and not the employee who must prove its invalidity.[19] To allow an employer to
dismiss an employee based on mere allegations and generalities would place the
employee in a dangerous situation. He would be at the mercy of his employer and
the right to security of tenure which this Court is bound to protect would be unduly
emasculated.[20]

It is an accepted rule that fighting in the company premises may be considered as a
valid ground for dismissal of an employee but, in the case at bar, the facts do not
warrant application of the same because Sanyo has not substantiated its allegations
of serious misconduct.[21] It has consequently failed to discharge the burden of
proving that private respondent was terminated from employment for just cause.


