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IRENEO PEREZ Y RICAFORT, ACCUSED-APPELLANT.




D E C I S I O N

ROMERO, J.:

There is nothing more abhorrent and shocking to one's sensibilities than the
desecration of a woman's chastity by her own father.  The abomination is made even
worse by the fact that the victim concerned is a mere wisp of a girl, only eleven
years old.  This Court is once again called upon to decide a case at once odious and
revolting — the rape of one's own daughter.

Accused-appellant Ireneo R. Perez appeals to this Court from a judgment[1] of the
Regional Trial Court of xxx, Branch xxx[2] in Criminal Case No. 93-1110 (M),
convicting him of the rape of his eleven-year old daughter.  He was charged with the
commission of the offense in an information[3] which reads:

"That on or about the 9th day of December 1991, in the municipality of xxx,
Philippines, and within the jurisdiction of this Honorable Court, the above-named
accused, Ireneo Perez y Ricafrente, by means of force, threat and intimidation, did
then and there willfully, unlawfully and feloniously have carnal knowledge with his
own daughter AAA, a minor below 12 years of age while she was asleep inside their
house against her will and consent.

All Contrary to Law."

The prosecution's evidence shows clearly the following facts:

On the night of December 9, 1991, AAA was sleeping beside her seven-year old
sister BBB inside the only bedroom of their family home in xxx.  Her deep slumber
was interrupted when she felt something heavy on top of her which turned out to be
her own father who proceeded to remove her panty and inserted his sex organ into
hers.  He held her hands and covered her mouth but she struggled and managed to
shout for help to attract her brother who was sleeping in the kitchen six meters
away from the room. Instead, it was BBB who woke up and tried futilely to leave the
room to seek their brother's help, but their father prevented her from doing so by
holding on to her feet while threatening to spank her.  Hence, the cowed sister just
turned her back on them. Accused-appellant then perpetrated the vile act without
further disturbance except for the struggles of his own child who was greatly
overpowered by his strength. The defilement left her bleeding and in pain.

Accused-appellant threatened to hurt her if she ever reported the incident to
anyone.  The next morning, she moved to her maternal grandparent's house where



she has stayed to date.  Her father was constantly in her grandparent's house,
however, and interaction was inevitable.  She was repeatedly threatened to keep her
silence whenever her grandparents' and aunt were not around. On November 13,
1992, or almost one year after the incident, she summoned enough courage to
confide the incident to her maternal aunt, CCC who, together with her uncle,
brought her to Dr. xxx for internal examination.  She was found to have healed
hymenal lacerations at 4 o'clock and 7 o'clock positions.  The matter was
immediately reported to the Barangay Captain, then to the police at the Municipal
Hall of xxx, which eventually led to the arrest of accused-appellant.

Upon arraignment, accused-appellant pleaded not guilty to the crime charged.  He
claimed that he went home to xxx on the evening of December 9, 1991 to find his
three children namely DDD, EEE and BBB, already asleep.  AAA had allegedly been
living with her grandparents at xxx since November 1991 and, therefore, was not
home that day.  He swore that no unusual incident transpired on that fateful night.

On October 19, 1994, the trial court found accused-appellant guilty and sentenced
him to reclusion perpetua. It also ordered him to indemnify AAA P50,000 as moral
damages and to pay the costs of the suit.

In this appeal, accused-appellant contends that:

"I

The trial court erred in giving full weight and credence to the contradicting and
inconsistent testimonies of the prosecution's witness, AAA.

II

The trial court erred in finding the accused guilty beyond reasonable doubt despite
insufficiency of evidence to prove his guilt beyond reasonable doubt."[4]

The appeal is bereft of merit.

In reviewing rape cases, this Court has always been guided by the following
principles: (a) an accusation of rape can be made with facility; it is difficult to prove,
but more difficult for the person accused, though innocent, to disprove; (b) in view
of the intrinsic nature of the crime where only two persons are usually involved, the
testimony of the complainant must be scrutinized with extreme caution; and (c) the
evidence for the prosecution must stand or fall on its own merits, and cannot be
allowed to draw strength from the weakness of the evidence for the defense.[5]

This Court is well aware of the fine line it is treading when deciding rape cases
where conviction invariably hinges upon the credibility of the offended woman who
is almost always the sole witness of the actual occurrence.[6] It is, therefore, with
meticulous care that the testimony of the complainant is scrutinized.  This Court
once again finds occasion to reiterate the established rule that the findings of fact of
a trial court carry great weight and are entitled to respect from the appellate courts
absent any strong and cogent reason therefor since the trial court is in a better
position to decide the question of credibility.[7]  "This policy is predicated upon the
circumstance that the trial court has had an opportunity, denied to the appellate



court, to observe the behaviour of the witnesses during the hearing, gauging their
bias and veracity."[8] As observed by the trial court, the complainant testified in a
clear, straightforward and convincing manner.

Accused-appellant, however, points out that the credibility of the offended party was
tainted by the following inconsistencies:

1)       Complainant's statement that when she shouted for help, nobody was
awakened; and her later statement that her sister was actually awakened by the
incident.

2)       Her conflicting statements on whether or not her brothers were sleeping
outside her room.

3)       Her conflicting statements as to whether she actually saw her father's penis
or not.[9]

We note that these alleged inconsistencies refer, at best, only to trivial, minor, and
insignificant details.[10] They bear no materiality to the commission of the crime of
rape of which accused-appellant was convicted.[11] As pointed out by the Solicitor
General in the Appellee's Brief,[12]the seeming inconsistencies were brought about
by confusion and merely represent minor lapses during the rape victim's direct
examination and cannot possibly affect her credibility.  Minor lapses are to be
expected when a person is recounting details of a traumatic experience too painful
to recall.  The rape victim was testifying in open court, in the presence of strangers,
on an extremely intimate matter, which, more often than not, is talked about in
hushed tones. Under such circumstances, it is not surprising that her narration was
less than letter-perfect.[13] "Moreover, the inconsistency may be attributed to the
well-known fact that a courtroom atmosphere can affect the accuracy of testimony
and the manner in which a witness answers questions."[14]

"What is important is the victim's testimony that the accused sexually abused her. 
When a victim says that she has been raped, she says in effect all that is necessary
to show that rape has been committed and if her testimony meets the test of
credibility, the accused may be convicted on the basis thereof."[15]

Accused-appellant would have us believe that the alleged rape was merely an
illusion concocted by his in-laws, to get rid of another mouth being fed by his wife
who works in Saudi Arabia.[16]

Such contention is preposterous.  Even in these trying times of poverty and greed, it
is difficult to believe that the aunt, uncle and grandparents of an eleven-year old
child would allow her to be subjected to the ordeal and embarrassment of a public
trial and to expose her private parts to examination just to relieve them of the
burden of feeding her father, knowing fully well that such an experience would
damage her psyche and mar her for life, unless the charge was true.[17]

Accused-appellant likewise contends that the trial court misappreciated the facts by
holding that the delay in reporting the offense was due to threats he made, when
prosecution witness CCC stated that she did not notice any animosity between


