
355 Phil. 759 

THIRD DIVISION

[ G.R. No. 121227, August 17, 1998 ]

VICENTE SAN JOSE, PETITIONER, VS. NATIONAL LABOR
RELATIONS COMMISSION AND OCEAN TERMINAL SERVICES,

INC., RESPONDENTS. 
  

D E C I S I O N

PURISIMA, J.:

Before the Court is a Petition for Certiorari seeking to annul a Decision of the
National Labor Relations Commission dated April 20, 1995 in NLRC-NCR-CA-No.
00671-94 which reversed, on jurisdictional ground, a Decision of the Labor Arbiter
dated January 19, 1994 in NLRC-NCR Case No. 00-03-02101-93 a case for a money
claim - underpayment of retirement benefit. Records do not show that petitioner
presented a Motion for Reconsideration of subject Decision of the National Labor
Relations Commission, which motion is, generally required before the filing of
Petition for Certiorari.

While the rule prescribing the requisite motion for reconsideration is not absolute
and recognizes some exceptions, there is no showing that the case at bar
constitutes an exception. Nevertheless, we gave due course to the petition to enable
the Court to reiterate and clarify the jurisdictional boundaries between Labor
Arbiters and Voluntary Arbitrator or Panel of Voluntary Arbitrators over money
claims, and to render substantial and speedy justice to subject aged stevedore
retiree who first presented his claim for retirement benefit in April 1991, or seven
years ago.

Labor law practitioners and all lawyers, for that matter, should be fully conversant
with the requirements for the institution of certiorari proceedings under Rule 65 of
the Revised Rules of Court. For instance, it is necessary that a Motion for
Reconsideration of the Decision of the National Labor Relations Commission must
first be resorted to. The ruling in Corazon Jamer v. National Labor Relations
Commission, G.R. No. 112630, September 5, 1997, comes to the fore and should be
well understood and observed. An ordinary allegation – “... and there is no appeal,
nor any plain, speedy, and adequate remedy in the ordinary course of law” (Rule 65,
Sec. 1, Revised Rules of Court) is not a foolproof substitute for a Motion for
Reconsideration, absence of which can be fatal to a Petition for Certiorari. Petitioner
cannot and should not rely on the liberality of the Court simply because he is a
working man.

In the Jamer case, this court said:

“... This premature action of petitioners constitutes a fatal infirmity as
ruled in a long line of decisions, most recently is the case of Building Care
Corporation v. National Labor Relations Commission —



The filing of such motion is intended to afford public respondent an opportunity to
correct any actual or fancied error attributed to it by way of a re-examination of the
legal and factual aspects of the case. Petitioner’s inaction or negligence under the
circumstances is tantamount to a deprivation of the right and opportunity of the
respondent commission to cleanse itself of an error unwittingly committed or to
vindicate itself of an act unfairly imputed...

Likewise, a motion for reconsideration is an adequate remedy; hence certiorari
proceedings, as in this case, will not prosper.”

As stated in the Decision of the Labor Arbiter in NLRC-NCR-Case No. 00-03-0201-
93, dated January 19, 1994, the facts of this case are undisputed. The Labor Arbiter
reported, thus:

“Complainant, in his position paper (Record, pages 11 to 14) states that
he was hired sometime in July 1980 as a stevedore continuously until he
was advised in April 1991 to retire from service considering that he
already reached 65 years old (sic); that accordingly, he did apply for
retirement and was paid P3,156.39 for retirement pay... “ (Rollo, pp. 15,
26-27, 58-59).

Decision of the Labor Arbiter in NLRC-NCR-Case No. 00-03-02101-93,
January 9, 1994 (Rollo, pp. 15017, at pp. 16-17).

The Labor Arbiter decided the case solely on the merits of the complaint. Nowhere in
the Decision is made mention of or reference to the issue of jurisdiction of the Labor
Arbiter (Rollo, pp. 15-17). But the issue of jurisdiction is the bedrock of the Petition
because, as earlier intimated, the Decision of the National Labor Relations
Commission, hereinbelow quoted, reversed the Labor Arbiter’s Decision on the issue
of jurisdiction. Reads subject Decision of the Labor Arbiter:

“Respondents, in their Reply to complainant’s position paper, allege
(Record, pages 18 to 21) that complainant’s latest basic salary was
P120.34 per day; that he only worked on rotation basis and not seven
days a week due to numerous stevedores who can not all be given
assignments at the same time; that all stevedores only for paid every
time they were assigned or actually performed stevedoring; that the
computation used in arriving at the amount of P3,156.30 was the same
computation applied to the other stevedores; that the use of divisor 303
is not applicable because complainant performed stevedoring job only on
call, so while he was connected with the company for the past 11 years,
he did not actually render 11 years of service; that the burden of proving
that complainant’s latest salary was P200.00 rests upon him; that he
already voluntarily signed a waiver of quitclaim; that if indeed
respondent took advantage of his illiteracy into signing his quitclaim, he
would have immediately filed this complaint but nay, for it took him two
(2) years to do so.

The issue therefore is whether or not complainant is entitled to the
claimed differential of separation pay.

We find for the complainant. He is entitled to differential.



We cannot sustain a computation of length of service based on the ECC
contribution records. Likewise, the allegation that complainant rendered
service for only five days a month for the past 11 years is statistically
improbable, aside from the fact that the best evidence thereof are
complainant’s daily time records which respondent are (sic) duty bound
to keep and make available anytime in case of this.

The late filing has no bearing. The prescription period is three years. It is
suffice (sic) that the filing falls within the period.

Whether or not complainant worked on rotation basis is a burden which
lies upon the employer. The presumption is that the normal working
period is eight (8) hours a day and six (6) days a week, or 26 days a
month, unless proven otherwise.

Also, the burden of proving the amount of salaries paid to employees
rests upon the employer not on the employee. It can be easily proven by
payrolls, vouchers, etc. which the employers are likewise duty bound to
keep and present. There being non, we have to sustain complainant’s
assertion that his latest salary rate was P200 a day or P5,200 a month.
Therefore, his retrenchment pay differential is P25,443.70 broken down
as follows:

P200 x 26
days

= P5,200 x 11 years 
 _________________  

  2  
     
= (P2,600 x

11 years)
- P3,156.30  

= P28,600 - P3,156.30  
= P25,443.70”  

The Decision of the National Labor Relations Commission in
NLRC-NCR-CA No. 06701-94, April 20, 1995 (Rollo, pp. 18-
21).

The National Labor Relations Commission reversed on jurisdictional ground the
aforesaid Decision of the Labor Arbiter; ruling, as follows:

“... His claim for separation pay differential is based on the Collective
Bargaining Agreement (CBA) between his union and the respondent
company, the pertinent portion of which reads:

xxx ANY UNION member shall be compulsory retired (sic) by the
company upon reaching the age of sixty (60) years, unless otherwise
extended by the company for justifiable reason. He shall be paid his
retirement pay equivalent to one-half (1/2) month salary for every year
of service, a fraction of at least six months being considered as one (1)
whole year.

xxx The company agrees that in case of casual employees and/or
workers who work on rotation basis the criterion for determining their
retirement pay shall be 303 rotation calls or work days as equivalent to



one (1) year and shall be paid their retirement pay equivalent to one half
(1/2) month for every year of service.

xxx

Since the instant case arises from interpretation or implementation of a
collective bargaining agreement, the Labor Arbiter should have dismissed
it for lack of jurisdiction in accordance with Article 217 (c) of the Labor
Code, which reads: (Underscoring supplied)

Art. 217. Jurisdiction of Labor Arbiter and the Commission.

xxx

(c) Cases arising from the interpretation or implementation of collective
bargaining agreement and those arising from the interpretation or
enforcement of company procedure/policies shall be disposed of by the
Labor Arbiter by referring the same to the grievance machinery and
voluntary arbitrator as may be provided in said agreements.”

Petitioner contends that:

I. THE PUBLIC RESPONDENT NLRC GRAVELY ABUSED ITS DISCRETION
IN GIVING DUE COURSE TO THE APPEAL DESPITE THE FACT 4 (SIC)
THAT IT WAS FILED OUT OF TIME AND THERE IS NO SHOWING THAT A
SURETY BOND WAS POSTED.

II. THE PUBLIC RESPONDENT NLRC GRAVELY ABUSED ITS DISCRETION
N SETTING ASIDE THE DECISION OF XXX DATED 19 JANUARY 1994 AND
DISMISSING THE CASE ON THE GROUND OF LACK OF JURISDICTION
WHEN THE ISSUE DOES NOT INVOLVE ANY PROVISION OF THE
COLLECTIVE BARGAINING AGREEMENT. (Rollo, pp. 7-8)

The Manifestation and Motion (In Lieu of Comment) sent in on December 6, 1995 by
the Office of the Solicitor General support the second issue, re: jurisdiction raised by
the Petitioner (Rollo, pp. 26-33, at pp. 38-32).

Labor Arbiter Decision

Labor Arbiters should exert all efforts to cite statutory provisions and/or judicial
decision to buttress their dispositions. An Arbiter cannot rely on simplistic
statements, generalizations, and assumptions. These are not substitutes for
reasoned judgment. Had the Labor Arbiter exerted more research efforts, support
for the Decision could have been found in pertinent provisions of the Labor Code, its
Implementing Rules, and germane decisions of the Supreme Court. As this Court
said in Juan Saballa, et al. v. NLRC, G.R. No. 102472-84, August 22, 1996:

“xxx This Court has previously held that judges and arbiters should draw
up their decisions and resolutions with due care, and make certain that
they truly and accurately reflect their conclusions and their final
dispositions. A decision should faithfully comply with Section 14, Article
VIII of the Constitution which provides that no decision shall be rendered
by any court without expressing therein clearly and distinctly the facts of
the case and the law on which it is based. If such decision had to be
completely overturned or set aside, upon the modified decision, such



resolution or decision should likewise state the factual and legal
foundation relied upon. The reason for this is obvious: aside from being
required by the Constitution, the court should be able to justify such a
sudden change of course; it must be able to convincingly explain the
taking back of its solemn conclusions and pronouncements in the earlier
decision. The same thing goes for the findings of fact made by the NLRC,
as it is a settled rule that such findings are entitled to great respect and
even finality when supported by substantial evidence; otherwise, they
shall be struck down for being whimsical and capricious and arrived at
with grave abuse of discretion. It is a requirement of due process and fair
play that the parties to a litigation be informed of how it was decided,
with an explanation of the factual and legal reasons that led to the
conclusions of the court. A decision that does not clearly and distinctly
state the facts and the law on which it is based leaves the parties in the
dark as to how it was reached and is especially prejudicial to the losing
party, who is unable to pinpoint the possible errors of the court for review
by a higher tribunal. xxx”

This is not an admonition but rather, advice and a critique to stress that both have
obligations to the Courts and students of the law. Decisions of the Labor Arbiters,
the National Labor Relations Commission, and the Supreme Court serve not only to
adjudicate disputes, but also as an educational tool to practitioners, executives,
labor leaders and law students. They all have a keen interest in methods of analysis
and the reasoning processes employed in labor dispute adjudication and resolution.
In fact, decisions rise or fall on the basis of the analysis and reasoning processes of
decision makers or adjudicators.

On the issues raised by the Petitioner, we rule:

I. Timeliness of Appeal And Filing of Appeal Bond

The Court rules that the appeal of the respondent corporation was interposed within
the reglementary period, in accordance with the Rules of the National Labor
Relations Commission, and an appeal bond was duly posted. We adopt the following
Comment dated August 14, 1996, submitted by the National Labor Relations
Commission, to wit:

“xxx While it is true that private respondent company received a copy of
the decision dated January 19, 1994 of the Labor Arbiter xxx and filed its
appeal on February 14, 1994, it is undisputed that the tenth day within
which to file an appeal fell on a Saturday, the last day to perfect an
appeal shall be the next working day.

Thus, the amendments to the New Rules of Procedure of the NLRC,
Resolution No. 11-01-91 which took effect on January 14, 1992, provides
in part:

xxx

1. Rule VI, Sections 1 and 6 are hereby amended to read as follows:

Section 1. Period of Appeal — Decisions, awards or orders of the Labor Arbiter ...
shall be final and executory unless appealed to the Commission by any or both
parties within ten (10) calendar days from receipt of such decisions, awards or


