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SECOND DIVISION

[ G.R. No. 128067, June 05, 1998 ]

SAMAHAN NG MGA MANGGAGAWA SA FILSYSTEMS (SAMAFIL-
NAFLU-KMU), PETITIONER, VS. HON. SECRETARY OF LABOR AND

EMPLOYMENT AND FILSYSTEMS, INC., RESPONDENTS.
  

D E C I S I O N

PUNO, J.:

Assailed under Rule 65 of the Rules of Court are the Resolution and Order[1] of the
public respondent, dated June 28, 1996 and November 18, 1996, respectively,
dismissing petitioner's petition for certification election.

It appears that petitioner Samahan ng mga Manggagawa sa Filsystems (SAMAFIL-
NAFLU-KMU) is a registered labor union with Certificate of Registration No. NCR-
UR-10-1575-95 issued by the Department of Labor and Employment (DOLE) on
October 25, 1995. On November 6, 1995, petitioner union filed a Petition for
Certification Election among the rank-and-file employees of private respondent
FILSYSTEMS, Inc. before the DOLE - National Capital Region (NCR).[2] Attached as
annexes to the petition are the Certificate of Registration issued by the DOLE, copies
of union membership signed by thirty three (33) rank-and-file employees of
respondent company, the Charter Certificate showing its affiliation with the National
Federation of Labor Unions (NAFLU-KMU), the list of union officers, the certification
of the union secretary of the minutes of the general membership meeting, the Books
of Accounts and its Constitution and By-Laws.[3]

Private respondent opposed the petition. It questioned the status of petitioner as a
legitimate labor organization on the ground of lack of proof that its contract of
affiliation with the NAFLU-KMU has been submitted to the Bureau of Labor Relations
(BLR) within thirty (30) days from its execution.[4]

In reply, petitioner averred that as a duly registered labor union, it has "all the
rights and privileges x x x to act as representative of its members for the purpose of
collective bargaining with employers."[5]

On January 12, 1996, Med-Arbiter Paterno D. Adap dismissed the petition for
certification election. He ruled that petitioner, as an affiliate of NAFLU-KMU, has no
legal personality on account of its failure to comply with paragraphs (a), (b) and (e)
of Section 3, Rule II of the Implementing Rules of Book V of the Labor Code,[6] viz:

"x x x

"In matters of affiliation of an independently registered union, the rules
provide that the latter shall be considered an affiliate of a labor
federation after submission of the contract or agreement of affiliation to



the Bureau of Labor Relations (BLR) within thirty (30) days after its
execution.

"Likewise, it mandates the federation or national union concerned to
issue a charter certificate indicating the creation or establishment of a
local or chapter, copy of which shall be submitted to the Bureau of Labor
Relations within thirty (30) days from issuance of such certificate.

"A close examination of the records of the case does not reveal that the
federation and the independent union have executed a contract or
agreement of affiliation, nor had it shown that it has submitted its charter
certificate to the Bureau of Labor Relations, within thirty (30) days from
issuance of such charter certificate as amended by the rules.

"Petitioner argued that it has complied with all the requirements for
certification election pursuant to the mandate of Sec. 2, Rule V of Book V
of the Implementing Rules of the Labor Code; that the rule cited by
respondent is not included in the Rule citing the requirements for
certification election.

"We disagree with petitioner's contention. The rule cited by the petitioner,
Sec. 2, Rule V, Book V, sub-paragraphs A, B, C, D, E, F and G, refers to
an independently registered labor organization which has filed a petition
for certification election.

"In the case at bar, an independently registered union has affiliated with
a federation, hence, strict compliance with the requirements embodied in
Sec. 3, paragraphs A, B and E of Rule II, Book V of the Rules and
Regulations implementing the Labor Code should be complied with.

"Record discloses that petitioner has not shown to have executed a
contract or agreement of affiliation nor has it established that is has
submitted its charter certificate to the Bureau of Labor Relations (BLR)
within thirty (30) days from its execution.

"Thus, petitioner in this case having failed to comply with the mandatory
requirement, there was no valid affiliation. Consequently, petitioner has
no legal personality because the union failed to attain the status of
legitimacy for failure to comply with the requirements of law."

Petitioner appealed to the Office of the Secretary of Labor and Employment. It
reiterated its contention that as an independently registered union, it has the right
to file a petition for certification election regardless of its failure to prove its
affiliation with NAFLU-KMU.[7]

On February 26, 1996, private respondent opposed the appeal. It argued that
petitioner should have filed its petition for certification election as an independently
registered union and not as a union affiliated with NAFLU-KMU.[8]

Meanwhile or on February 7, 1996, another union, the Filsystem Workers Union
(FWU), filed a Petition for Certification Election in the same bargaining unit. On
March 22, 1996, the Med-Arbitration - NCR Branch granted the petition. The
certification election held on April 19, 1996, was won by FWU which garnered twenty
six (26) votes out of the forty six (46) eligible voters. The FWU was certified on April



29, 1996, as the exclusive bargaining agent of all rank-and-file employees of private
respondent. Eventually, FWU and the private respondent negotiated a CBA.[9]

On June 11, 1996, the private respondent filed a Motion to Dismiss Appeal of
petitioner as it has become moot and academic. It also invoked Section 3, Rule V of
the Implementing Rules of Book V of the Labor Code stating that "once a union has
been certified, no certification election may be held within one (1) year from the
date of issuance of a final certification election [result]."[10]

In opposing the Motion to Dismiss Appeal, petitioner contended that its appeal is not
moot as the certification election held on April 19, 1996, was void for violating
Section 10, Rule V of the Implementing Rules of Book V of the Labor Code,[11] viz:

"SEC. 10. Decision of the Secretary final and inappealable. - The
Secretary shall have fifteen (15) calendar days within which to decide the
appeal from receipt of the records of the case. The filing of the appeal
from the decision of the Med-Arbiter stays the holding of any certification
election. The decision of the Secretary shall be final and inappealable."

Petitioner further argued that the CBA executed between the FWU and the private
respondent could not affect its pending representation case following Section 4, Rule
V of the Implementing Rules of Book V of the Labor Code[12] which states:

"SEC. 4. Effects of early agreements. - The representation case shall
not, however, be adversely affected by a collective bargaining agreement
registered before or during the last 60 days of the subsisting agreement
or during the pendency of the representation case."

On June 28, 1996, respondent Secretary dismissed the appeal interposed by
petitioner on the ground that it has been rendered moot by the certification of FWU
as the sole and exclusive bargaining agent of the rank-and-file workers of
respondent company. Petitioner's Motion for Reconsideration was denied in an Order
dated November 18, 1996.[13]

Before this Court, petitioner contends:

I

Public respondent acted with grave abuse of discretion amounting to
acting without or in excess of jurisdiction in holding that the pending
appeal in the representation case was rendered moot and academic by a
subsequently enacted collective bargaining agreement in the company.

II

Public respondent committed a serious legal error and gravely abused its
discretion in failing to hold that the legal personality of petitioner as a
union having been established by its Certificate of Registration, the same
could not be subjected to collateral attack.

The petition is meritorious.

I


