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THIRD DIVISION

[ G.R. No. 72964, January 07, 1998 ]

FILOMENO URBANO, PETITIONER, VS. HON. INTERMEDIATE
APPELLATE COURT AND PEOPLE OF THE PHILIPPINES,
RESPONDENTS.

GUTIERREZ, JR., J.:

This is a petition to review the decision of the then Intermediate Appellate Court
which affirmed the decision of the then Circuit Criminal Court of Dagupan City
finding petitioner Filomeno Urbano guilty beyond reasonable doubt of the crime of
homicide.

The records disclose the following facts of the case.

At about 8:00 o'clock in the morning of October 23, 1980, petitioner Filomeno
Urbano went to his ricefield at Barangay Anonang, San Fabian, Pangasinan located
at about 100 meters from the tobacco seedbed of Marcelo Javier. He found the place
where he stored his palay flooded with water coming from the irrigation canal
nearby which had overflowed. Urbano went to the elevated portion of the canal to
see what happened and there he saw Marcelo Javier and Emilio Erfe cutting grass.
He asked them who was responsible for the opening of the irrigation canal and
Javier admitted that he was the one. Urbano then got angry and demanded that
Javier pay for his soaked palay. A quarrel between them ensued. Urbano unsheathed
his bolo (about 2 feet long, including the handle, by 2 inches wide) and hacked
Javier hitting him on the right palm of his hand, which was used in parrying the bolo
hack. Javier who was then unarmed ran away from Urbano but was overtaken by
Urbano who hacked him again hitting Javier on the left leg with the back portion of
said bob, causing a swelling on said leg. When Urbano tried to hack and inflict
further injury, his daughter embraced and prevented him from again hacking Javier.

Immediately thereafter, Antonio Erfe, Emilio Erfe, and Felipe Erfe brought Javier to
his house about 50 meters away from where the incident happened. Emilio then
went to the house of Barangay Captain Menardo Solwen but not finding him there,
Emilio looked for Barrio Councilman Felipe Solis instead. Upon the advice of Solis,
the Erfes together with Javier went to the police station of San Fabian to report the
incident. As suggested by Corporal Torio, Javier was brought to a physician. The
group went to Dr. Guillermo Padilla, rural health physician of San Fabian, who did
not attend to Javier but instead suggested that they go to Dr. Mario Meneses
because Padilla had no available medicine.

After Javier was treated by Dr. Meneses, he and his companions returned to Dr.
Guillermo Padilla who conducted a medico- legal examination. Dr. Padilla issued a
medico-legal certificate (Exhibit "C” dated September 28, 1981) which reads:

“TO WHOM IT MAY CONCERN:



“This is to certify that I have examined the wound of Marcelo Javier, 20
years of age, married, residing at Barangay Anonang, San Fabian,
Pangasinan on October 23, 1980 and found the following:

“1-Incised wound 2 inches in length at the upper portion of the lesser
palmar prominence, right.

“As to my observation the incapacitation is from (7-9) days period. This
wound was presented to me only for medico-legal examination, as it was
already treated by the other doctor, (p. 88, Original Records)

Upon the intercession of Councilman Solis, Urbano and Javier agreed to settle their
differences. Urbano promised to pay P700.00 for the medical expenses of Javier.
Hence, on October 27, 1980, the two accompanied by Solis appeared before the San
Fabian Police to formalize their amicable settlement. Patrolman Torio recorded the
event in the police blotter (Exhibit “"A”), to wit:

“Entry Nr 599/27 Oct '‘80/1030H/ Re entry Nr 592 on page 257 both
parties appeared before this Station accompanied by Brgy Councilman
Felipe Solis and settled their case amicably, for they are neighbors and
close relatives to each other. Marcelo Javier accepted and granted
forgiveness to Filomeno Urbano who shoulder (sic) all the expenses in his
medical treatment, and promising to him and to this Office that this will
never be repeated anymore and not to harbour any grudge against each
other.” (p. 87, Original Records.)

Urbano advanced P400.00 to Javier at the police station. On November 3, 1980, the
additional P300.00 was given to Javier at Urbano's house in the presence of
Barangay Captain Soliven.

At about 1:30 a.m. on November 14, 1980, Javier was rushed to the Nazareth
General Hospital in a very serious condition. When admitted to the hospital, Javier
had lockjaw and was having convulsions. Dr. Edmundo Exconde who personally
attended to Javier found that the latter's serious condition was caused by tetanus
toxin. He noticed the presence of a healing wound in Javier's palm which could have
been infected by tetanus.

On November 15, 1980 at exactly 4:18 p.m., Javier died in the hospital. The medical
findings of Dr. Exconde are as follows:

“Date Diagnosis

11-14-80 ADMITTED due to trismus

adm. at DX: TETANUS

1:30 AM St_iII having frequent muscle spasm.
With

#35, 421 difficulty opening his mouth.

1 1-15-80 Restless at times. Febrile

Referred. Novaldin 1 amp. inj. 1M.
Sudden

cessation of respiration and HR after



muscular spasm. 02 inhalation

administered. Ambo bag
resuscitation and

cardiac massage done but to no
avail.

Pronounced dead by Dra. Cabugao at
4:18

P.M. PMC done and cadaver brought
home by relatives.” (p. 100. Original
Records)

In an information dated April 10, 1981, Filomeno Urbano was charged with the
crime of homicide before the then Circuit Criminal Court of Dagupan City, Third
Judicial District.

Upon arraignment, Urbano pleaded “not guilty.” After trial, the trial court found
Urbano guilty as charged. He was sentenced to suffer an indeterminate prison term
of from TWELVE (12) YEARS of prision mayor, as minimum to SEVENTEEN (17)
years, FOUR (4) MONTHS and ONE (1) DAY of reclusion temporal, as maximum,
together with the accessories of the law, to indemnify the heirs of the victim,
Marcelo Javier, in the amount of P12,000.00 without subsidiary imprisonment in
case of insolvency, and to pay the costs. He was ordered confined at the New Bilibid
Prison, in Muntinlupa, Rizal upon finality of the decision, in view of the nature of his
penalty.

The then Intermediate Appellate Court affirmed the conviction of Urbano on appeal
but raised the award of indemnity to the heirs of the deceased to P30,000.00 with
costs against the appellant.

The appellant filed a motion for reconsideration and/or new trial. The motion for new
trial was based on an affidavit of Barangay Captain Menardo Soliven (Annex “A")
which states:

“That in 1980. I was the barrio captain of Barrio Anonang, San Fabian,
Pangasinan, and up to the present having been re-elected to such
position in the last barangay elections on May 17, 1982;

“That sometime in the first week of November. 1980, there was a
typhoon that swept Pangasinan and other places of Central Luzon
including San Fabian, a town of said province;

“That during the typhoon, the sluice or control gates of the Bued-
irrigation dam which irrigates the ricefields of San Fabian were closed
and/or controlled so much so that water and its flow to the canals and
ditches were regulated and reduced;

“That due to the locking of the sluice or control gates of the dam leading
to the canals and ditches which will bring water to the ricefields. the
water in said canals and ditches became shallow which was suitable for
catching mudfishes;

“That after the storm, I conducted a personal survey in the area affected,



with my secretary Perfecto Jaravata;

“That on November 5, 1980, while I was conducting survey, 1 saw the
late Marcelo Javier catching fish in the shallow irrigation canals with some
companions;

“That few days thereafter, or on November 15, 1980, 1 came to know
that said Marcelo Javier died of tetanus.” (p. 33, Rollo)

The motion was denied. Hence, this petition.
In a resolution dated July 16, 1986, we gave due course to the petition.

The case involves the application of Article 4 of the Revised Penal Code which
provides that “Criminal liability shall be incurred: (1) By any person committing a
felony (delito) although the wrongful act done be different from that which he
intended xxx.” Pursuant to this provision “an accused is criminally responsible for
acts committed by him in violation of law and for all the natural and logical
consequences resulting therefrom.” (People v. Cardenas, 56 SCRA 631)

The record is clear that Marcelo Javier was hacked by the petitioner who used a bolo
as a result of which Javier suffered a 2-inch incised wound on his right palm; that
on November 14, 1981 which was the 22nd day after the incident, Javier was
rushed to the hospital in a very serious condition and that on the following day,
November 15, 1981, he died from tetanus.

Under these circumstances, the lower courts ruled that Javier's death was the
natural and logical consequence of Urbano’s unlawful act. Hence, he was declared
responsible for Javier's death. Thus, the appellate court said:

“the claim of appellant that there was an efficient cause which
supervened from the time the deceased was wounded to the time of his
death, which covers a period of 23 days does not deserve serious
consideration. True, that the deceased did not die right away from his
wound, but the cause of his death was due to said wound which was
inflicted by the appellant. Said wound which was in the process of
healing got infected with tetanus which ultimately caused his death.

"Dr. Edmundo Exconde of the Nazareth General Hospital testified that the
victim suffered lockjaw because of the infection of the wound with
tetanus. And there is no other way by which he could be infected with
tetanus except through the wound in his palm (tsn., p. 78, Oct. 5, 1981).
Consequently, the proximate cause of the victim’s death was the wound
which got infected with tetanus. And the settled rule in this jurisdiction is
that an accused is liable for all the consequences of his unlawful act.
(Article 4, par. 1, R.P.C.; People v. Red, CA 43 0O.G. 5072; People v.
Cornel, 78 Phil. 418)

“Appellant's allegation that the proximate cause of the victim’s death was
due to his own negligence in going back to work without his wound being
properly healed, and lately, that he went to catch fish in dirty irrigation
canals in the first week of November, 1980, is an afterthought, and a
desperate attempt by appellant to wiggle out of the predicament he



