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HEIRS OF PASCASIO URIARTE, NAMELY, ROSELYN URIARTE,
MADRILYN AND LOURDES URIARTE, AND FELOMINA BUNIEL
URIARTE, AND HEIRS OF PRIMITIVA ARNALDO AND HEIRS OF
GREGORIO ARNALDO, REPRESENTED HEREIN BY FELISA
ARNALDO SULLANO AND LUPECINO ARNALDO, PETITIONERS,
VS. COURT OF APPEALS AND BENEDICTO ESTRADA,
RESPONDENTS.

DECISION
MENDOZA, J.:

This is a petition for review on certiorari of the decisionl!! of the Court of Appeals,
reversing the decision of the Regional Trial Court, Branch 27, of Tandag, Surigao del
Sur, as well as the appellate court’s resolution denying petitioners’ motion for
reconsideration. At issue is the right of the parties to a 2.7 hectare piece of land in
Sungkit, Madrid, Surigao del Sur, which Justa Arnaldo-Sering left upon her death on
March 31, 1989.

The parties and their relationship to Justa Arnaldo-Sering are as follows:

Private respondent Benedicto Estrada is the son of Agatonica Arreza, whose parents
were Pedro Arreza and Ursula Tubil. Upon the death of Pedro Arreza, Ursula married

Juan Arnaldo by whom she had another daughter, the decedent Justa.[2]  Private
respondent Benedicto Estrada is thus the nephew of Justa by her half sister
Agatonica.

Petitioners, referred to in this case as the heirs of Pascasio Uriarte, are the widow
and daughters of Pascasio Uriarte. Pascasio was one of the sons of Primitiva Arnaldo
and Conrado Uriarte. His mother, Primitiva Uriarte, was the daughter of Domingo
Arnaldo and Catalina Azarcon. Domingo Arnaldo and Justa’s father, Juan Arnaldo,

were brothers.[3] Petitioners are thus grandchildren, the relatives within the fifth
degree of consanguinity, of Justa by her cousin Primitiva Arnaldo Uriarte.

The other petitioners are the children of Primitiva and those of her brother Gregorio.

[4] The children of Primitiva by Conrado Uriarte, aside from Pascasio, are Josefina,
Gaudencio, Simplicio, Domingo and Virgilio, all surnamed Uriarte. The children of
Gregorio Arnaldo, Primitiva’s brother, by Julieta Ilogon, are Jorencio, Enecia, Nicolas,
Lupecino and Felisa. These other petitioners are thus grandchildren and relatives
within the fifth degree of consanguinity of Justa by her cousins Gregorio Arnaldo and
Primitiva Arnaldo.

Private respondent Benedicto Estrada brought this case in the Regional Trial Court
for the partition of the land left by Justa Arnaldo-Sering. The land, consisting of 2.7



hectares, had been acquired by Justa as follows: 0.5 hectare by inheritance from

her parents Juan Arnaldo and Ursula Tubil, and 2.2 hectares by purchase.[>] Private
respondent claimed to be the sole surviving heir of Justa, on the ground that the
latter died without issue. He complained that Pascasio Uriarte who, he claimed,
worked the land as Justa’s tenant, refused to give him (private respondent) his

share of the harvest.[®] He contended that Pascasio had no right to the entire land
of Justa but could claim only one-half of the 0.5 hectare land which Justa had

inherited from her parents Juan Arnaldo and Ursula Tubil.[7]

Pascasio died during the pendency of the case and was substituted by his heirs.[8]

In their answer, the heirs denied they were mere tenants of Justal®! but the latter’s
heirs entitled to her entire land.

They claimed that the entire land, subject of the case, was originally owned by

Ambrocio Arnaldo,[10] their great granduncle. It was allegedly bequeathed to
Domingo and Juan Arnaldo, Ambrocio’s nephews, in a holographic will executed by

Ambrocio in 1908.[11] Domingo was to receive two-thirds of the land and Juan,

one-third.[12] The heirs claimed that the land had always been in their possession
and that in her lifetime Justa never asserted exclusive right over the property but

only received her share of the harvest from it.[13] They alleged that private
respondent did not have any right to the property because he was not an heir of

Ambrocio Arnaldo, [14] the original owner of the property.

The trial court sustained petitioners’ contention. In its decision rendered on
November 8, 1991 it ruled:

As earlier stated, the land of Ambrosio Arnaldo which he left to his two
nephews, Domingo and Juan Arnaldo, was only .5481 hectares, divided
as follows: two-thirds or 3,654 square meters to Domingo, and one-third
or 1,827 square meters to Juan. The area increased to 2.7588 hectares
from .5481 hectares because the adjacent lot of about two hectares was
acquired by Justa Arnaldo Sering, daughter of Juan Arnaldo, after the
latter’s death. The entire 2.7588 hectares was covered by tax declaration
in the name of Justa Arnaldo Sering. The latter however died intestate
and without issue. Her nearest surviving relatives are the children of her
uncle Domingo Arnaldo, to whom her entire estate passed on after her
death by operation of law, to the exclusion of all other relatives. Thus,
the rights to the succession are transmitted from the moment of the

death of the decedent (Art. 277, Civil Code).[15]
Accordingly, the court ordered:

WHEREFORE, judgment is hereby rendered in favor of the defendants
and the intervenors [herein petitioners] and against the plaintiff [private
respondent], declaring the defendants and the intervenors, together with
the other heirs of the late Domingo Arnaldo, as entitled to the entire
parcel of land described in Tax Declaration No. 124 and subsequent
revising tax declarations in the name of Justa Arnaldo Sering. No cost.

SO ORDERED.[16]



On appeal, the Court of Appeals reversed. Contrary to the trial court’s finding, the
appellate court found that the 0.5 hectares had been acquired by Justa’s parents,
Juan Arnaldo and Ursula Tubil, during their marriage. As the nephew of Justa by her
half-sister Agatonica, private respondent was held to be entitled to share in the
estate of Justa. In the dispositive portion of its decision the appellate court ordered:

WHEREFORE, the judgment appealed from is hereby REVERSED and
another is hereby entered -

Ordering the partition of the property described in the second amended
complaint in the following manner:

(1) .2500 hectare as the share of defendants-
intervenors, and

(2) 2.58 hectare as the share of the plaintiff.

For this purpose, the court a quo is hereby directed to proceed with the
partition in accordance with the procedure laid down in Rule 69 of the
Rules of Court.

SO ORDERED.[17]

Hence, this petition by the heirs of Pascasio Uriarte, the heirs of Primitiva Uriarte,
and the heirs of Gregorio Arnaldo. Petitioners allege:

I THE RESPONDENT COURT OF APPEALS GRAVELY
ABUSED ITS DISCRETION TANTAMOUNT TO LACK
AND/OR IN EXCESS OF JURISDICTION IN
HOLDING THAT THE PLAINTIFF IS THE SON OF
AGATONA ARREZA, THE HALF SISTER OF JUSTA
ARNALDO SERING;

II THE  RESPONDENT COURT OF  APPEALS
PREFERRED TECHNICALITY OVER
SUBSTANTIALITY WHEN IT GRAVELY ABUSED ITS
DISCRETION IN HOLDING THAT THE
HOLOGRAPHIC WILL LEFT BY THE DECEASED
AMBROCIO ARNALDO CANNOT PASS REAL OR
PERSONAL PROPERTY;

IITT  THE PRAYERS FOR RESTRAINING ORDER AND/OR
WRIT OF PRELIMINARY INJUNCTION AND
DAMAGES IS MERITORIOUS;

IV AND THE INSTANT PETITION IS IMPRESSED WITH
MERIT AND SHOULD HAVE BEEN GRANTED. [18]

After due consideration of the petition, we find it to be without merit. As already
stated, Justa left a piece of land consisting 2.7 hectares. Half of this land (0.5
hectares), as the Court of Appeals found, formerly was conjugal property of her



