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ROMEL JAYME Y REFE, PETITIONERS, VS. PEOPLE OF THE
PHILIPPINES, RESPONDENTS. 

  
D E C I S I O N

PARDO, J.:

The case before the Court is an appeal via certiorari from a decision of the Court of
Appeals[1] affirming, with modification as to the penalty, that of the Regional Trial
Court, Pasig, Metro Manila,[2] convicting petitioner of frustrated homicide. He
claimed self-defense.

We sustain the appeal. Petitioner acted in legitimate self-defense. We acquit him of
the charge of frustrated homicide.

The Court of Appeals related both the prosecution and the defense version of the
event, as follows:

"The prosecution's version is that on May 25, 1992 at about 6:30 in the
evening, Ramil Cruz was on his way from his house to the Torres Store to
buy ice when he saw the accused Romel Jayme from a distance of thirty
meters walking towards him. Romel passed by, and without provocation,
suddenly stabbed him, hitting the left side of his stomach. He thought he
was boxed, and when he faced Romel, he was stabbed for a second time,
also on the left side (tsn, November 25, 1992). Edwin Cruz, a tricycle
driver, brother of Ramil, was then at the other aside of the street, and
saw the stabbing from a distance of about three (3) meters; he rushed
towards his brother to help, and was able to hold the right hand of
Romel. Romel managed to free himself and turned his ire at Edwin hitting
the latter on the right arm. Edwin went to his house to call his brother,
Mario. Edwin and Mario picked up stones to throw at Romel, who was
with two other companions, but Romel ran away (tsn, May 19, 1993).
Ramil was brought to the Polymedic Hospital where he was hospitalized
for six (6) days, spending a total of P27,276.20 in medical expenses. Dr.
Agaton Manimtim testified that Ramil was treated for two "perforating
and penetrating" stab wounds, any of which could have caused the
victim's death if unattended (tsn, March 23, 1993).

 

"The version of the accused Romel Jayme is that on May 25, 1992, at
about 5:45 in the afternoon, he was fetching Nawasa water at Bautista
Street, when his way was blocked by a man, who said "Pare ito ba?
Alalayan nyo ako" and then suddenly pulled a knife from his right waist
and thrust it on him. The accused twisted the hand of his assailant and
wrestled with the latter for possession of the knife. While he was twisting



the hand of his attacker, several persons were boxing him at the back. He
was able to get hold of the knife, and he swung it right and left;
somebody hit him at the back of his head and he fell; he dropped the
knife in the process. He suffered a lacerated wound in the head. He
recognized his attackers only by face (tsn, June 30, 1993).

"Edmund Villanueva was presented by the defense. He testified that
earlier in the afternoon of that day, at about 5:00 o'clock, he met Edwin
Cruz. The latter told him that they had an enemy and were asking for
help, and were waiting for someone. He refused to give help and
proceeded to the basketball court. After playing for fifteen minutes, he
was on his way home when Ramil Cruz suddenly appeared and boxed
Romel Jayme. He also testified that he saw Ramil Cruz coming from the
house of Celso Ramirez, where there was a drinking session (tsn, Aug. 4,
1993)."[3]

Then, the Court of Appeals concluded, going along with the trial court, that:
 

"x x x
 

"x x x Ramil Cruz was in a drinking session before the incident and was
under the influence of liquor when he boxed the accused without
provocation. Surprised at the sudden attack, Jayme drew a knife and
used it against Ramil. When Edwin arrived to come to the assistance of
his brother Ramil, Edwin succeeded in wresting the knife from the
accused who ran away."

On the basis of the foregoing, the Court of Appeals found that there was unlawful
aggression on the part of the victim Ramil Cruz. He attacked the accused suddenly
and boxed him. There was no provocation on the part of the accused.

 

Accordingly, on January 31, 1996, the Court of Appeals promulgated its decision
affirming that of the trial court convicting accused-appellant of frustrated homicide,
but credited him with the privileged mitigating circumstance of incomplete self-
defense.

 

Hence, this appeal.
 

On July 10, 1996, the Court required respondent to comment on the petition within
ten (10) days from notice.[4] On September 10,1996, the Solicitor General filed his
comment. On November 18, 1996, petitioner filed a reply to comment,[5] as
required in the Court's resolution of October 2, 1996.[6]

 

The Court of Appeals held that "there was no reasonable necessity for appellant to
draw a knife and stab the victim, inflicting upon the latter two stab wounds which
could have caused his death."

 

In his comment, the Solicitor General Agreed that there was attendant the
privileged mitigating circumstance of incomplete self-defense. He submitted that
there was no reasonable necessity for the accused to use a knife to repel the attack.

 

We disagree with both the Solicitor General and the Court of Appeals.



The Court of Appeals found that "the evidence established the presence of unlawful
aggression on the part of the victim and lack of sufficient provocation on the part of
the appellant."

In making such finding, the appellate court recognized that the complainant was the
aggressor, that the aggression was real and imminent, not merely imaginary.[7]

"The aggression must be of such a nature as to have placed in real peril the life or
the personal safety or the rights of the accused."[8] "In other words, there must
have been an outward and material attack upon the person defending himself or a
wrongful act showing the aggressor's wrongful intent, not merely a threatening
attitude."[9]

"Unlawful aggression contemplates an actual, sudden and unexpected attack, or
imminent danger thereof, and not merely a threatening or intimidating attitude;
there has to exist a real danger to the life or personal safety of the person claiming
self-defense."[10]

The remaining question is whether there was reasonable necessity for the means
employed by petitioner to repel the attack.

Consider the factual situation at the time, as found by the trial court and the Court
of Appeals. It was about 7:00 in the evening of May 25, 1992. Petitioner was
walking along Bautista St., Pasig City on the way home. He was carrying a pail of
water he had fetched from the public faucet when suddenly complainant Ramil Cruz
blocked his way and attacked him with fist blows. Ramil Cruz was in a drinking
session before the incident and was under the influence of liquor when he boxed the
accused without provocation. He was with his brothers and three other persons.
Surprised at the sudden attack, accused drew a knife and used it against
complainant. His brother Edwin came to his immediate succor and succeeded in
wresting the knife. Under that situation, in the darkness of the night, with the
element of surprise in the assault, and his perception that the aggressor was armed
with a knife and together with three or more persons was ganging up on him, it was
reasonable for petitioner to use a knife to disable his adversary. "His knife was his
only means of defense, and under the circumstances of the case there was clearly a
reasonable necessity for him to make use of it. It cannot be said with any certainty
that his life was not in danger. When a highwayman brutally assaults one in the dark
and tries to take away one's only means of defense, it is reasonable to believe that
one's life is endangered."[11] According to the accused , three other persons joined
Ramil in attacking him, one hitting him on his head, causing him to drop the knife.
He then ran away. His head injury is duly proved.[12]

To support its decision, the Court of Appeals cited the cases of People vs. Montalbo;
[13] People vs. Gutierrez;[14] and People vs. Madali.[15] None of these cases is
applicable.

In Montalbo, the factual situation was different. There, the trial court found that the
deceased attacked the accused with his fist. However, there was no sufficient proof
that the attack took place before the accused used his knife. The court did not
accept the version of the defense. Rather, the court found that the deceased being


