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FIRST DIVISION

[ G.R. No. 130380, March 17, 1999 ]

HEIRS OF GAUDENCIO BLANCAFLOR, PETITIONER, VS. COURT
OF APPEALS AND GREATER MANILA EQUIPMENT MARKETING
CORPORATION, RESPONDENTS.

DECISION

DAVIDE, JR., C.J.:

This is a petition for review on certiorari under Rule 45 of the Revised Rules of Court
of the 4 April 1997 decision!!] of the Court of Appeals, affirming in toto the 4 March

1992 decision[2] of the Regional Trial Court (RTC) of Iloilo City, Branch 36, in LRC
Cadastral Record Nos. 5913 & 9739.

The factual antecedents were summarized by public respondent Court of Appeals as
follows:[3]

On May 16, 1968, in Civil Case No. 10270 the then Court of First

Instance [CFI] of Rizal, 7t Judicial District, Branch 8, Pasig, Rizal
rendered judgment in favor of Sarmiento Trading Corporation and against
defendant Gaudencio Blancaflor ordering the latter to pay to the former
the amount of P9,994.05 with interest thereon at the rate of 12% per
annum from June 21, 1967, until fully paid, P500 as attorney's fees and
the costs.

On August 26, 1968, [a] writ was issued to execute the foregoing
judgment, by reason of which at the auction sale conducted by the sheriff
Lot No. 22 of the consolidation and subdivision plan Pcs-4577 in Iloilo
City belonging to defendant Blancaflor, covered by TCT No. 14749, was
sold to Sarmiento Trading Corporation. The certificate of sale was
inscribed as a memorandum of encumbrance on TCT No. 14749 under
Entry No. 39774 on December 19, 1968.

On January 13, 1970, after the one-year period from date of sale, the
final deed was issued in favor of Sarmiento Trading Corporation.

On March 20, 1970, upon petition filed the then Court of First Instance of
Iloilo in Cadastral Case No. 4, Record No. 9739, ordered [the]
cancellation of TCT No. 14749 in the name of defendant Blancaflor and
issuance of [a] new certificate of title in lieu thereof in the name of
Sarmiento Trading Corporation, which was annotated on TCT No. 14749
as Entry No. 139381.

On June 2, 1972, Sarmiento Trading Corporation sold, transferred and
conveyed unto Sarmiento Distributors Corporation Lot No. 22.



On September 26, 1988, the Deputy Registrar of Deeds of Iloilo City and
Assistant Regional Registrar, Region VI, wrote to Gaudencio Blancaflor
requesting him to surrender the owner's duplicate copy of TCT No. T-
14749 in his possession.

On February 10, 1989, no new transfer certificate of title having been
issued by the Registrar of Deeds, appellee Greater Manila Equipment
Marketing Corporation (formerly Sarmiento Distributors Corporation),
filed a petition and on May 25, 1989, an amended petition in the Regional
Trial Court praying that the heirs of Gaudencio Blancaflor be ordered to
surrender the owner's duplicate copy of TCT No. T-14749; that should
they refuse to do so such owner's duplicate copy of the title be deemed
cancelled; and that the notice of levy on execution in Civil Case No.
11562, Philippine Commercial and Industrial Bank vs. Gaudencio

Blancaflor and Agapito Labado, be cancelled.[*]

After due hearing, the RTC rendered a decision, with the dispositive portion reading
as follows:

WHEREFORE, in the light of the foregoing, the instant petition is hereby
GRANTED.

As prayed for, the respondent Heirs of Gaudencio Blancaflor are hereby
ordered to surrender to this Court within Fifteen (15) days from receipt of
copy of this Decision their owner's copy of Transfer Certificate of Title No.
T-14749. Failure to do so within the said time will result in the
nullification of the same without further orders from this Court in which
case, it is already proper for the Register of Deeds for the City of Iloilo to
issue a new Certificate of Title over Lot No. 22 in favor of the petitioner.

Moreover, Entry No. 81965 in favor of Philippine Commercial and
Industrial Bank at the dorsal portion of TCT No. T-14749 is hereby

ordered cancelled.[>]

Petitioners seasonably appealed to the Court of Appeals, which docketed the appeal
as CA-G.R. CV No. 38838. Petitioners argued that the process of execution of the
decision of the CFI of Rizal had not been completely carried out and that it was only
19 years after the issuance of the final certificate of sale that it was sought to be
enforced through the filing of appellee's petition for the surrender of the owner's
duplicate copy of TCT No. 14749. Hence, appellee's cause of action had already
prescribed.

The Court of Appeals affirmed the challenged decision of the trial court, holding as
follows:[6]

The judgment of the then Court of First Instance of Rizal against
Gaudencio Blancaflor and in favor of Sarmiento Trading Corporation
ordering the former to pay the latter the amount of P9,994.05 with
interest thereon at the rate of 12% per annum from June 21, 1967 until
fully paid, P500 as attorney's fees and the costs having become final, the
writ to execute it was issued. At the auction sale conducted by the



sheriff, the parcel of land, Lot No. 22, covered by TCT No. 14749,
belonging to the judgment debtor was sold to the judgment creditor at
an execution sale. The certificate of sale was inscribed as a memorandum
of encumbrance on TCT No. 14747. After the lapse of one year from date
of sale the final deed was issued in favor of the judgment creditor. Upon
petition filed, the then Court of First Instance of Iloilo acting as a
cadastral court ordered cancellation of TCT No. 14749 in the name of the
judgment debtor and issuance of another in lieu thereof in the name of
the judgment creditor, which was annotated on TCT No. 14749. The
judgment creditor subsequently transferred and conveyed the parcel of
land unto Sarmiento Distributors Corporation. To enable the Registrar of
Deeds to issue the corresponding title in appellee's name, the judgment
creditor's successor-in-interest, there is a need for the judgment debtor
to surrender the owner's duplicate copy of TCT No. T-14749, now in the
possession of his heirs, the herein appellants. Under Section 107 of the
Property Registration Decree, Presidential Decree No. 1529, which
provides:

Where it is necessary to issue a new certificate of title pursuant to any
involuntary instrument which divests the title of the registered owner
against his consent or where a voluntary instrument cannot be registered
by reason of the refusal or failure of the holder to surrender the owner's
duplicate certificate of title, the party in interest may file a petition in
court to compel surrender of the same to the Register of Deeds. The
court, after hearing, may order the registered owner or any person
withholding the duplicate certificate to surrender the same, and direct the
entry of a new certificate or memorandum upon such surrender. If the
person withholding the duplicate certificate is not amenable to the
process of the court, or if for any reason the outstanding owner's
duplicate certificate cannot be delivered, the court may order the
annulment of the same as well as the issuance of a new certificate of title
in lieu thereof. Such new certificate and all duplicates thereof shall
contain a memorandum of the annulment of the outstanding duplicate
the Regional Trial Court, after hearing, is authorized and empowered to
order the registered owner of the parcel of land in question or any person
withholding the owner's duplicate copy of the certificate of title to
surrender it and direct entry of a new certificate or memorandum upon
surrender thereof, otherwise if the person withholding said duplicate copy
of the certificate is not amenable to the process, the trial Court may
order annulment of the same and issuance of a new certificate of title in
lieu thereof. That is what the Regional Trial Court did in this case. And

that it did correctly and properly.[”]

In its Resolution!8] of 25 August 1997, the Court of Appeals denied, for lack of
merit, petitioners' motion for reconsideration.[°]

In this appeal, petitioners aver that the causes of action of private respondent below
were actually to enforce the following:

a) the default decision dated 16 May 1968 in Civil Case No.
10270 of the then CFI of Rizal; the writ of execution dated 13
August 1968 enforcing said decision; and the 13 January 1970



Final Deed of Sale executed by the Sheriff covering TCT No.
14749 and TCT No. 19002; and

b) the 20 March 1970 decision of the then CFI of Iloilo directing
the Register of Deeds of Iloilo City to issue new Transfer
Certificate of Title on favor of the petitioner Sarmiento Trading
Corporation, cancelling Transfer Certificate of Title No. 14749.

Petitioners then argue that these causes of action had already prescribed under Art.
1144 of the New Civil Code, which provides that any action based upon an obligation
created by law or upon a judgment must be brought within ten (10) years from the
time of the right of action accrues. Petitioners point out that since private
respondent belatedly sued to compel surrender of the owner's certificate of title,
then either prescription or laches had already set in. Petitioners likewise speculate
that private respondent merely waited for the demise of Gaudencio Blancaflor before
filing the petition in court on 26 February 1989, when the latter could no longer
refute the contentions of the former.

Private respondent Greater Manila Equipment Marketing Corporation, and its
successor-in-interest, Sarmiento Trading Corporation, dispute petitioners'
contentions, maintaining that prescription does not apply in this case because the
judgment is not being executed but is merely being completed; moreover, they
pursued their claim over the subject property through administrative proceedings
under Section 78 of Act No. 496.

The petition is devoid of merit.

A closer examination of the facts discloses that enforcement of the decision in Civil
Case No. 10270 of the CFI of Rizal was not the cause of action in private
respondent's petition for the Surrender and/ or Cancellation of the Owner's
Duplicate Copy of Transfer Certificate Title No. 14749. Plainly, the petition was
merely a consequence of the execution of the judgment as the judgment in said
Civil Case No. 10270 had already been fully enforced. A writ of execution was in fact
issued on 26 August 1968, by virtue of which a "Notice of Attachment or Levy" was
made by the Sheriff on the property of Blancaflor, including the lot covered by TCT
No. 14749. This notice was duly inscribe at the back of TCT No. 14749, then an
auction sale of the lot covered by TCT No. 14749 was conducted with Sarmiento
Trading Corporation emerging as the highest bidder. The latter was awarded the bid
and a certificate of sale in its favor was executed by the Sheriff and thereafter
inscribed as a memorandum of encumbrance on TCT No. 14749. Subsequently, the
Sheriff executed a final deed of sale in favor of Sarmiento Trading Corporation.

It is settled that execution is enforced by the fact of levy and sale.[10] The result of
such execution sale -- with Sarmiento Trading Corporation as the highest bidder --
was that title to Lot No. 22 of TCT No. 14749 vested immediately in the purchaser

subject only to the judgment debtor's right to repurchase.[ll] Therefore, upon
Sarmiento Trading Corporation's purchase of Lot No. 22 covered by TCT No. 14749
at the auction sale, private respondent's successor-in-interest had acquired a right
over said title.

The right acquired by the purchaser at an execution sale is inchoate and does not
become absolute until after the expiration of the redemption period without the right



