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SECOND DIVISION

[ G.R. No. 91999, February 25, 1999 ]

THE PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
ANTONIO PIAMONTE, ACCUSED-APPELLANT.

DECISION

MENDOZA, J.:

This is an appeal from the decision,[!] dated December 26, 1989, of the Regional
Trial Court (Branch 47) in Puerto Princesa City, Palawan, finding accused-appellant
Antonio Piamonte guilty of murder and sentencing him to reclusion perpetua and to
pay the heirs of the victim Benjamin Sarmiento P30,000.00 as civil indemnity and
the costs.

The information alleged

That on or about the 17th day of September, 1988, at Barangay
Pagkakaisa, City of Puerto Princesa, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, with
intent to kill, with treachery and evident premeditation, and while armed
with a bladed weapon, did then and there wilfully, unlawfully and
feloniously assault, attack and stab therewith one BENJAMIN
SARMIENTO, hitting him on the different parts of his body, thereby
inflicting upon him multiple stab wounds, which were the direct and
immediate cause of his death.

CONTRARY TO LAW.[2]

Two alleged eyewitnesses and the doctor who performed the autopsy on the
deceased were presented by the prosecution in support of its case.

First to testify was David Morte, first cousin of the deceased Benjamin Sarmiento.[3]
Morte testified that he is a resident of Barangay Pagkakaisa, Cuyito, Puerto Princesa
City; that in the evening of September 17, 1988, he asked the deceased to
accompany him to the latter's cumpadre, Conrado Aryo, who owned a fishing boat;
that between 8:30 and 9:00 that evening, while he, the deceased, and a certain
Antonio were on their way to the house of Aryo, accused-appellant Antonio
Piamonte suddenly appeared and attacked the deceased, stabbing him on the chest
with a one-foot knife; that they were so shocked by what they saw that he and
Antonio ran; that although it was "somewhat dark," he was able to see the stabbing
because of the light coming from the place they were going to; that he had known
both accused-appellant and the deceased for a long time; that accused-appellant
was alone when he stabbed the deceased; and that he did not know of any quarrel

between the deceased and accused-appellant.[4] On cross-examination, Morte said
that his brother, Elino Morte, had been convicted of killing the brother of accused-



appellant, although he claimed he bore accused-appellant and the latter's family no
il will.[>]

On re-direct examination, Morte said that at the time of the incident, he and his
companions were on their way to the house of the deceased's cumpadre, Conrado
Aryo, when accused-appellant suddenly appeared "on the bridge coming from the

house."[6] On re-cross,[7] Morte testified that when he and his companions saw
accused-appellant for the first time, the latter was not yet actually holding the knife.
[8]

The other prosecution witness, Antonio Nito, claimed that in the evening of
September 17, 1988, he and David Morte went to see the deceased to ask him to
recommend them to Aryo for a job as a pumpboat operator; that they were not able
to reach Aryo's house because on their way Benjamin Sarmiento was stabbed; that
while he saw the assailant, he did not recognize him because it was dark and the
deceased did not call out the name of accused-appellant; and that in his sworn

statement (Exh. A)[°] he identified accused-appellant as the assailant based on "the
shape of his body."[10]

On cross-examination, Antonio Nito testified that he did not report the incident to
the police "[b]ecause I have my work to do [food processing of marine products];"
that the stabbing took place at an alley between two houses with no light from the
houses; and that he did not know accused-appellant's motive in stabbing the

deceased.[11]

Dr. Rudolph Baladad, Medical Officer II of the Puerto Princesa City Health
Department, also testified. He said he performed an autopsy on the deceased on
September 18, 1988 and found that he had suffered two fatal stab wounds, one of
which penetrated the lungs and the other, the spleen; and that in his opinion, both
wounds were inflicted by the assailant while facing the deceased. He explained that
there was only one knife used judging from the fact that the two wounds had the
"same measurement and clean edges" and that the knife must be a double-bladed
one because the edges of the wounds were cleancut, and that it must be two inches
wide, and at least more than five inches long because it was able to penetrate the

abdominal wall and anterior chest.[12] The autopsy report (Exh. B) prepared by him
described the fatal wounds, thus:

POST MORTEM FINDINGS

1. STAB WOUND, Clean-Cut Edges Measuring, about 2 inches located
over the 4th intercostal space right, anterior chest wall, parallel to
right nipple.

2. STAB WOUND, Measuring about 2 inches, located over the left
abdomen, between the right hypochondriac region and umbilicus.

[13]

Dr. Baladad issued a death certificate (Exh. C) stating the cause of death to be
"Shock 2° to Hemorrhage due to Multiple Stab wounds."[14]

Accused-appellant Antonio Piamonte testified in his defense. He admitted stabbing



the deceased twice but claimed that it was the deceased Benjamin Sarmiento and
his two companions who attacked him and he merely acted in self-defense after
wresting the knife from the deceased. Accused-appellant claimed that at around six
in the evening of September 17, 1988, while he was home in Barangay Pagkakaisa
making arrows, Benjamin Sarmiento, David Morte, and another man whose name he
did not know, came and beat him up; that the three were drunk; that the deceased
warned him, "Hindi kita patatagalin, papatayin kita" ("I won't let you live long, I'll
kil you"); and that the three then left, but, at around nine that evening, they
returned and called on him to come out; that as he refused, they dragged him out
of his house and beat him, while telling him that he had only until midnight to live.
Then, according to accused-appellant, the deceased drew his knife and lunged at
him, but he was able to avoid the thrust and seize the knife from the deceased, and
to stab the latter. Accused-appellant said he was not able to surrender the knife to
the police because he threw it away. As he felt dizzy, he did not notice where he had
thrown it and that he "could no longer find [the knife] because there are many

seaweeds in the sea where [he] threw it."[15] Accused-appellant admitted that bad
blood existed between his family and that of the deceased as a result of the killing
of his (accused-appellant's) brother by David Morte's brother, a first cousin of the
deceased. He claimed he was not able to file a case against David Morte for the
alleged attack on him because he had been put in jail.

On cross-examination, accused-appellant testified that David Morte, though shorter,
was bigger than he, and that the third man was also bigger; that when the three
men first attacked him, Benjamin Sarmiento did not have a knife but when they
returned, Sarmiento already had a knife which he tried to use against him (accused-
appellant). Accused-appellant claimed he was able to get the knife from the
deceased and that he only used it against the latter because he had already been
badly hurt. Accused-appellant admitted, however, that he did not report the incident
to the authorities or tell the inquest fiscal that he killed the deceased in self-
defense. He said he did not run when the deceased and his companions returned

because "[t]hat's already my house."[16]

Accused-appellant's testimony was corroborated by Juanito Araneta, whose house is

just two arm lengths from that of the deceased.[17] He testified that in the evening
of September 17, 1988, just after supper, he heard a commotion outside his house;
that when he checked, he saw accused-appellant being attacked by the deceased,
David Morte, and another person whom he did not know but whose face was
familiar; that he shouted at the assailants to stop but was told to shut up and mind
his own business ("Huwag kang makialam dito"); that the three then went away
only to come back later and call on accused-appellant to come out; that when
accused-appellant came out from his house he was again beaten up; that he then
saw the deceased pull out a five-inch knife, but accused-appellant was able to wrest
it from the deceased; that after seeing accused-appellant get the knife, he (the
witness) "was not interested anymore" in seeing what would happen next and so he
went inside his house and slept; that the place where the incident took place was a
walk or a bridge; and that while there were people in the neighborhood, they were

asleep and it was only he who saw the incident.[18]

On cross-examination, Juanito Araneta said that the first attack preceded the
stabbing incident by three hours; that each of the men who assaulted accused-
appellant was bigger than he; that despite this and the fact that one was holding



accused-appellant while the others were boxing him, accused-appellant was
nevertheless able to wrest the knife from the deceased; that he (Juanito Araneta)
volunteered to testify in accused-appellant's behalf; and that accused-appellant was

badly hurt in the first attack.[1°]

Dr. Rudolph Baladad, who testified for the prosecution, also testified for the defense.
He treated accused-appellant on September 20, 1988 for the following injuries
stated in the medical certificate (Exh. 1) he issued:

1. Abrasion, right madibular region
2. Pain & tenderness, neck, right side
3. Pain & tenderness

Hypogastric region and testicular region.[20]

Dr. Baladad opined that the injuries could have been caused "by a fall, by a mauling
incident, or by a vehicular accident"; that he noticed no external injuries,
hematoma, successive blows on the body of accused-appellant but "just pain and
tenderness" and "abrasion or a scratch"; that the said abrasion could be caused by
one or two persons; and that accused-appellant was not limping when he came to

see him.[21]

On the basis of the foregoing testimonies, the trial court held that, initially, the
deceased and his companions were the aggressors. One of them subjected him to
fist blows, as shown by an abrasion on his neck and tenderness in other parts of his
body. In retaliation for what had been done to him, he waited for the group to pass
by his house again. When he saw them three hours later, accused-appellant
attacked Benjamin Sarmiento with a knife. Hence, the trial court found accused-
appellant guilty of murder qualified by evident premeditation and treachery. Its
analysis of the testimonies of the witnesses is as follows:

It appears to the Court that there is more truth to the version that the
accused was first boxed or mauled by the victim or by one of his
companions at about 6:00 o'clock that afternoon of September 17, 1998,
and that explains why he suffered mere abrasions in his neck which,
according to Dr. Rudolph V. Baladad, Sr. could have been caused by
falling, or he could have been mauled by a person. Three persons
mauling him would have been too much; he could have suffered
extensive and more serious bodily injuries than mere abrasions. The
defense exaggerated and blew up his defense clearly beyond believable
proportion.

To the mind of the Court, the accused had entertained ill-feeling and
grudge against the victim when the latter assaulted him earlier that day,
or at about 6:00 o'clock in the afternoon of September 17, 1988,
evidenced by his Medical Certificate (Exhibits "1" and "1-A") which
conclusively proves that he was indeed hurt. With the injury and
wounded feelings he nursed, he decided and planned to retaliate, so he
armed himself with a sharp-bladed weapon and prepared for an occasion
where he could vent his ire and hit back at the victim, for he could not



