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FIRST DIVISION

[ G.R. No. 130174, July 14, 2000 ]

REPUBLIC OF THE PHILIPPINES, PETITIONER, VS. COURT OF
APPEALS AND TABANGAO REALTY, INC., REPRESENTED BY

RODOLFO PEREZ, RESPONDENTS.




D E C I S I O N

PARDO, J.:

The case is an appeal[1] via certiorari from a decision of the Court of Appeals[2]

affirming that of the Regional Trial Court, Branch 07, Batangas City decreeing the
registration under the Property Registration Decree, P. D. No. 1529, of three (3)
parcels of land situated in Tabangao, Batangas City in favor of respondent
corporation.[3]

The facts, as found by the Court of Appeals, are as follows:

"On January 8, 1991, Tabangao Realty, Inc. filed an application for
Original Registration of Title over three parcels of land, more particularly
described as follows:



"Lot 9895 - Plan Ap-4A-001136, containing an area of 4,596
square meters, situated in the Barrio of Tabangao, City of
Batangas;




"Lot 10155 - Plan Ap-4A-001221, containing an area of 4, 031
square meters, situated in the Barrio of Libjo, City of
Batangas;




"Lot 10171 - Plan Ap-4A-001157, containing an area of 8,224
square meters, situated in the Barrio of Tabangao, City of
Batangas.



"Applicant Tabangao Realty, Inc. alleged in its application that it acquired
the above-mentioned lots by purchase from its previous owners as
evidenced by the corresponding Deeds of Sale; that it is the owner of all
adjoining lots; that it had been in actual possession of the lots since the
time it acquired the same from the previous owners up to the present;
and that its possession and occupation as owners including that of its
predecessor-in-interest has been open, peaceful, continuous, adverse to
the whole world and in the concept of an owner.




"The applicant further alleged that the plant of the Liquefied Petroleum
Gas (LPG) Company is partly erected on the subject lots which
improvements are owned by it (applicant). It also claims that the subject
lots are not subject of any lien or encumbrance; that no adverse interests



exist with respect to the subject lots; and that there are no military or
forest reservation or any pending litigation affecting said subject lots.

"Should the property registration decree invoked not be allowed, the
applicant in the alternative applied for the benefits under CA No. 141 as
amended and thus alleged that together with its predecessors-in-interest
it had been in open, continuous, public, peaceful and adverse possession
of the subject lots for more than 30 years. It also declared that the lots
are not tenanted nor subject of an agricultural leasehold relationship.

"Applicant Tabangao Realty, Inc. attached to its application its Articles of
Incorporation, the tracing cloth plan of the lots, blue print copies of said
plan, technical descriptions of the lots, Deeds of Sale, Assessment
Certificate, Tax Declarations for the three lots and Tax Clearances.

"On August 12, 1991, the application was ordered archived by the
Regional Trial Court for the applicant's failure to comply with the
requirements called for in the Report dated February 22, 1994 by the
Office of the Land Registration Authority. On June 2, 1994, the applicant
filed a motion to revive the application and to set the case for initial
hearing. The motion was granted by the Regional Trial Court on June 7,
1994 and initial hearing was set on September 1994.

"At the hearing, only the Assistant City Prosecutor appeared to oppose
the application on behalf of the Republic of the Philippines. Counsel for
the applicant thereupon presented all the necessary evidence to satisfy
the jurisdictional requirements. Thereafter, upon motion of the
application, the Regional Trial Court issued an order of special default
against the whole world with the exception of the government. The court
also issued an order designating and authorizing Mr. Rodolfo G. Serrano,
Legal Researcher of Regional Trial Court, Branch 7, to receive evidence.

"At the reception of evidence, the applicant presented Romeo Geron, the
Consultant and Project Controller of applicant Tabangao Realty, Inc.
Geron testified that he is a resident of Tabangao and was a member of
the Task Force responsible for negotiating with the numerous landowners
and the subsequent acquisition by sale of the properties of Tabangao
Realty, Inc. in Tabangao and Libjo, Batangas. He testified that the
applicant-corporation was duly organized and registered with the
Securities and Exchange Commission and is authorized to acquire land by
purchase and develop, subdivide, sell, mortgage, exchange, lease and
hold for investment or otherwise, real estate of all kinds.

"He also testified that Lot 9895 was acquired by the applicant-corporation
on March 31, 1980 by virtue of a Deed of Absolute Sale executed in its
favor by the previous owners; the spouses Santiago and Cristina
Dimaano (Exh. "L"); that Lot 10155 was acquired by applicant-
corporation by virtue of a Deed of Sale executed on April 25, 1980 in its
favor by the former owner Mr. Perpetuo Almario married to Felisa
Magpantay who owned the lot since 1945 (Exh. "L-1"); and that Lot
10171 was purchased by applicant-corporation on March 31, 1980 from
Anita Clear de Jesus who had been the owner of said lot since 1945 (Exh.



"L-2").

"The witness presented the tax declarations for the three parcels of land
and tax receipts showing full payment of all taxes due. (Exh. "P, P-1, P-2"
and "Q") He testified that there is no pending litigation involving the
subject properties or any adverse claims filed against the applicants; that
they are free from any liens or encumbrances; that there are no tenants
or agricultural leasehold contracts involving the subject properties; and
that there are no mineral deposits in said lots.

"Geron also testified that the properties are presently under Lease
Contract with Shell Gas Philippines for 25 years from 1981 up to 2006 as
evidenced by a Lease Contract executed on May 18, 1991 (Exh. "M").

"The applicants also presented Crecencio Marasigan. He is an employee
at the Office of the Register of Deeds of Batangas since June 1971. He
testified that he has been a resident of Barangay Malitan, Batangas City
even before 1937 up to the present and that he knew the applicant
Tabangao Realty, Inc. and the areas surrounding the lots subject of the
application. He mentioned that he was the Chairman of the Task Force
that was responsible for the negotiations that were done with the
previous owners of the subject lots, and was therefore personally aware
of the specific dealing regarding the lots subject of the application. He
said that he knew the previous owners since he started residing in
Batangas; and that their possessions had been open, public, peaceful,
continuous, adverse and in the concept of owners.

"Marasigan corroborated the testimony of Romeo Geron with regard to
the ownership, possession and the status of the lots subject of the
application.

"In opposition, the City Prosecutor of Batangas offered the testimonies of
Rodolfo Fernandez of the Bureau of Lands and Loida Maglinao of the
Bureau of Forest Development.

"Rodolfo Fernandez testified that the three parcels of land subject of the
application are not covered by any kind of public land application or
patent; that they are not within the reservation area nor within the forest
zone; that they are not reserved for any government purposes; and that
the entire areas are within the Alienable and Disposable Zone as
Classified under Project No. 13, Map No. 718 and certified on March 26,
1928. Fernandez presented the Investigation Report made by the Bureau
of Lands dated April 24, 1991 (Exh. "1" to "1-b").

"Loida Maglinao testified that the subject properties are within the
alienable and disposable area of the public domain and no forestry
interest is adversely interposed by the Bureau of Forest Development.

"On the basis of all the evidence presented, the Regional Trial Court
rendered a decision on March 31, 1995 granting the application for
registration. It held:


