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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
VICENTE BALORA Y DELANTAR, ACCUSED-APPELLANT.




D E C I S I O N

PARDO, J.:

Before the Court is an appeal of accused Vicente Balora y Delantar from the
decision[1] of the Regional Trial Court, Branch 158, Pasig City, finding him guilty
beyond reasonable doubt of rape and sentencing him to reclusion perpetua, with its
accessory penalties and to indemnify complainant Leticia Gapasinao in the amount
of P50,000.00 and to pay the costs.

On April 26, 1994, Leticia G. Gapasinao filed a complaint[2] under oath with the
Regional Trial Court, Pasig, Metro Manila charging accused Vicente Balora y Delantar
with rape committed as follows:

"That on or about the 22nd day of April, 1994, in the City of
Mandaluyong, Philippines, a place within the jurisdiction of this Honorable
Court, the above-named accused, with lewd designs and by means of
force, violence and intimidation, did, then and there willfully, unlawfully
and feloniously have carnal knowledge with the undersigned, against her
will and consent.




"Contrary to law."[3]



Upon arraignment on June 6, 1994, accused entered a plea of not guilty. Trial on the
merits thereafter ensued.




At about 12:30 in the afternoon of April 22, 1994, Leticia G. Gapasinao and her
friend Florencia Olea went to Manuela Complex Cinema C in Mandaluyong City to
watch that day’s first screening of the movie "Kadenang Bulaklak." While inside the
cinema, Leticia felt the need to urinate so she went to the cinema’s comfort room to
relieve herself. She entered a cubicle and locked it.




Inside the cubicle, while Leticia was zipping up her pants, accused Vicente Balora y
Delantar went over the five (5) feet and five (5) inches divider of the cubicle she
was in, banged her head against the wall causing her to feel dizzy and then choked
her using his hands. Accused forcibly undressed her and gagged her mouth with a
handkerchief to prevent her from shouting for help. Accused further threatened her
that he would kill her if she shouted for help.




Because accused was stronger in built than complainant and owing to the fact that
she was in a state of shock, accused was able to fully undress her and forcibly laid



her on the wet floor of the cubicle. The cubicle is two (2) meters in length and one
and three-fourths (1¾) meters in width.[4] Accused went on top of her and inserted
his penis into her vagina where he ejaculated.[5] Leticia felt pain (mahapdi) when
accused inserted his penis into her vagina.[6]

After forty-five (45) minutes, Florencia Olea decided to follow Leticia to the comfort
room. Though Florencia was calling her name, Leticia could not shout for help or get
out of the cubicle because accused was preventing her from doing so. As nobody
was answering, Florencia waited until she saw Leticia come out of one of the
cubicles, pale and trembling as if in a state of shock. She noticed that there were
marks on Leticia’s throat, a lump on her head and the areas around her eyes were
black. The t-shirt she was wearing was wet. Leticia told Florencia that she had been
raped and the rapist was still inside the cubicle.[7] At this time, a man suddenly
came out of the cubicle, went out of the comfort room and ran away.

Florencia recognized the man as accused Vicente Balora y Delantar. He was about
six (6) feet in height and regular in built. When he came out of the cubicle, he
looked surprised and was zipping his pants.[8] Florencia called the guard and
instructed him to run after the accused.

Cinema porter Norilyn Torres was on duty at the porter’s table located at the foot of
the stairs going to the balcony of Cinema C. Since very few people watch movies
between 12:00 and 1:00 in the afternoon, she tried to leave her post. As she was
about to leave she glanced at the direction of the cinema’s ladies’ comfort room.
She saw two (2) ladies come out of the comfort room of Cinema C. She identified
one of the ladies as Leticia Gapasinao and noticed that she was fixing her pants.
What caught her attention was what the lady companion of the complainant said,
"Miss, iyong kasama ko, iyong mama" pointing to the man descending the stairs.[9]

To prevent the man from getting past her, Norilyn positioned herself in front of
Cinema C. As there was no guard on duty in Cinema C, Norilyn sought the
assistance of the other security guards.

Security guard Felipe Honrado was on duty at Cinema E when he heard Norilyn
shouting "harangin, harangin," at the same time pointing to the man running
downstairs towards the hallway. He positioned himself at the foot of the stairs going
to the ground floor to prevent accused from getting away. Cornered, accused
entered Cinema A.[10]

With the help of other security guards of the shopping complex, security guard
Honrado pursued the accused and found him inside Cinema A’s men’s comfort
room’s cleaning area, with both hands on his ears, sweating and continuously saying
"wala akong kasalanan, wala akong kasalanan."[11]

As soon as accused was brought out of the cinema, the crowd gathered outside
mobbed him. When Leticia saw accused she said, "Iyan po. Iyan po."[12] She
approached accused and slapped him. Still pale and trembling, Leticia told security
guard Honrado "sinalbahe ako." Guard Honrado noticed that complainant’s neck was
all red. Thereafter, accused was turned over to Ernesto Manangha, the shopping
complex’s investigator.[13]



Meanwhile, Leticia and Florencia went to the criminal investigation division of the
Mandaluyong police station. SPO3 Maria Luisa Dizon-Capili of the Mandaluyong
Police Women’s Desk Division referred Leticia for medical examination at the
National Bureau of Investigation. SPO3 Capili told them to come back on April 26,
1994 so that their statements could be taken.

Before Leticia went to the NBI for medical examination, she had her swollen neck
treated at the Mandaluyong Medical Center.

Dr. Hermogenes Hernandez, chief resident physician, EENT department,
Mandaluyong Medical Center noticed that complainant suffered multiple hematoma,
a bluish black discoloration of the skin, on her neck, which could have been caused
by pressure applied on it. When he asked her what happened, she said that she was
strangled. Judging from the kind of injuries she suffered, it would take about a week
to heal and for the bluish-black color to disappear.[14]

On April 26, 1994, Leticia and Florencia went back to the Mandaluyong Police
Station and filed a formal complaint.

On April 27, 1994, Leticia went to the NBI medico-legal clinic for physical
examination. Dr. Maximo Reyes, NBI medico legal officer confirmed the findings of
Mandaluyong Medical Center that complainant sustained physical injuries "over the
anterior aspect of the neck in the form of contused abrasion" which was about to
heal.[15] The genital examination of the complainant yielded the following result:

"Pubic hair, fairly grown, moderate. Labia majora and labia minora,
coaptated. Fourchette, tense. Vestibule, pinkish. Hymen, annular, tall,
thick and intact. Hymenal orifice, admits a tube 2.0 cm. in diameter.
Vaginal walls, tight. Rugosities, prominent."[16]



Dr. Reyes admitted that he could not categorically say whether there was complete
penetration or not. Under normal circumstances, the average size of a male organ in
full erection is 2.5 to 2.6 centimeters in diameter. If there is a complete penetration
during the sexual act, a thick hymen may yield to 2.5 to 2.6 and may produce
hymenal laceration. But there are cases where, despite complete penetration, the
hymen would not give way, even if it were 2.0 to 2.8 in diameter. In other words,
there are hymen that may admit complete penetration without necessarily
producing laceration and there are hymen that may admit with injuries and result to
laceration.[17]




Accused Vicente Balora y Delantar denied raping Leticia. He admitted, though, that
on April 24, 1994 he went to Manuela Complex to watch a movie. At about 12:00
noon of that day, he went to the comfort room to urinate. As he was very drunk at
that time, he could not remember which comfort room he entered, whether it was
the ladies’ or men’s comfort room. He remembered that he bumped into a lady,
whom he identified as complainant Leticia Gapasinao, inside the comfort room and
he heard her shout that there was a rapist inside. When he got out of the comfort
room, the janitor of the movie house mauled him, until he was turned over to the
responding police officers. He was taken to the criminal investigation division of the
Mandaluyong police station.[18]






Accused Vicente Balora presented in evidence pictures[19] of the cubicles inside the
cinema’s comfort room, which measured forty seven (47) inches in length and thirty
four and one half (34½) inches in width. There is an opening at the base and at the
top of each cubicle. Inside each cubicle, there is a toilet bowl and each door has a
lock. However, these were pictures, not of the comfort room where Leticia was
raped, but of a different comfort room inside the shopping complex.[20]

On November 8, 1995, the trial court rendered a decision finding accused guilty of
rape and sentencing him to reclusion perpetua, together with its accessory
penalties, the dispositive portion of which provides:

"WHEREFORE, in view of the foregoing, accused Vicente Balora y
Delantar is found guilty beyond reasonable doubt of the crime of rape
and is sentenced to suffer in prison the penalty of reclusion perpetua
together with its accessory penalties. He is also ordered to indemnify
private complainant Leticia Gapasinao in the amount of P50,000.00 and
to pay the costs.




"SO ORDERED.



"Pasig City; 8 November 1995.



"(SGD.) JOSE R. HERNANDEZ



"J u d g e"[21]

On November 28, 1995, accused Vicente Balora y Delantar filed a notice of appeal.
[22]



On appeal, accused-appellant alleges that the trial court erred in giving credence to
the testimony of Leticia Gapasinao. He cites the physical impossibility of committing
the crime imputed to him inside a public comfort room, measuring only two (2)
meters in length and (1¾) meters in width, for which reason he should be acquitted.




On the other hand, the Solicitor General submits that the prosecution has proved
the guilt of the accused of rape beyond reasonable doubt and prays for affirmance of
the trial court’s decision in toto.




Accused-appellant puts in doubt the credibility of complainant’s testimony. He said
that he could not have forced complainant to lie down on her back on the wet floor
of the cubicle of the cinema’s comfort room, and eventually consummate the rape,
considering that there is a toilet bowl in the middle and the cubicle measured only
two (2) meters in length and (1 ¾) meters in width.




There is no merit in this contention. The court has time and again held that "the evil
in man has no conscience. The beast in him bears no respect for time and place,
driving him to commit rape anywhere--even in places where people congregate such
as in parks, along the roadside, within school premises, and inside a house where
there are other occupants."[23] "Rape does not necessarily have to be committed in
an isolated place and can in fact be committed in places which to many would
appear to be unlikely and high-risk venues for sexual advances."[24] Indeed, no one
would think that rape could happen in a public place like the comfort room of a


