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SECOND DIVISION

[ G.R. No. 129846, January 18, 2000 ]

REPUBLIC OF THE PHILIPPINES, PETITIONER, VS. COURT OF
APPEALS AND TRADERS ROYAL BANK, RESPONDENTS.

DECISION

MENDOZA, J.:

This is a petition for certiorari seeking to set aside the resolution,[!] dated March 17,
1997, of the Court of Appeals dismissing petitioner’s appeal from an order of the
Regional Trial Court, Branch 19, Manila, which dismissed petitioner’s complaint. The
appellate court threw out petitioner’s appeal on the ground that its notice of appeal
had been filed out of time. Petitioner urges a relaxation of the rules in applying the
period for filing appeals. But even its appeal to this Court from the resolution of the
appellate court is late. Hence, the dismissal of the present petition is called for.

The procedural antecedents are as follows:

On two occasions in January 1986, the Office of the President issued four type "B"
Treasury Warrants drawn against the Bureau of Treasury in the aggregate amount of
P151,645,000.00. The treasury warrants were deposited in private respondent
Traders Royal Bank for collection.

On January 7, 1986, private respondent presented the warrants to the Bureau of
Treasury for clearing. The warrants were cleared and private respondent credited

the amounts to the designated payees’ accounts.[2] Petitioner subsequently
discovered on April 3, 1986 that the payees’ indorsements on the warrants had been
forged. It demanded reimbursement from private respondent of the amounts paid
on the warrants but the latter refused to pay.

On October 13, 1987, petitioner, through the Bureau of Treasury, filed Civil Case No.
87-42752 for collection against private respondent before the Regional Trial Court,
Branch 19, Manila. Trial then ensued. After petitioner had rested its case, private
respondent, with prior leave of court, filed a Demurrer to Evidence on January 12,
1994. Among others, it was contended:

. . . The plaintiff does not claim nor alleged that because of the alleged
forgery of the indorsements of the payees, it (the plaintiff) had to replace
the treasury warrants in question and thus pay the payees all over again.
Does not the cause of action or right to relief, then, if any, properly
pertain to the payees whose endorsements were allegedly forged? And is
not such a cause of action or right to relief properly against the forger/s
or perpetrator of the forgery?



In an order dated September 30, 1994, the trial court denied the demurrer to
evidence. However, on motion of private respondent, the trial court, on January 30,
1995, reconsidered its order and dismissed petitioner’'s complaint. Petitioner
received the order of dismissal on February 7, 1995. Hence, it had up to February
22, 1995 within which to appeal.

On February 20, 1995, two days before the last day to file an appeal, petitioner filed
a motion for reconsideration of the order of dismissal which interrupted the running
of the period of appeal.

On May 23, 1995, the trial court denied petitioner’s motion for reconsideration. The
order was received by petitioner on June 2, 1995, so that it had until June 4, 1995
within which to file the notice of appeal. However, petitioner filed its notice of appeal
only on June 16, 1995, 12 days beyond the 15-day reglementary period. As a
consequence, the dismissal became final. For some reason, this fact was not
immediately noticed, so that the records of the case were elevated to the Court of
Appeals and petitioner was required to file its appellant’s brief. When it came to its
turn to file its brief as an appellee, private respondent asked for an extension of
time. Its motion was granted, but instead of filing its brief, private respondent asked
the appellate court to dismiss petitioner’s appeal on the ground that it was filed out
of time. Its motion was granted and petitioner’'s appeal was dismissed. Petitioner
filed a motion for reconsideration, but its motion was denied. Petitioner received the
appellate court’s resolution denying its motion on June 5, 1997, so that it had until
June 20, 1997 within which to appeal to this Court by filing a petition for review on
certiorari under Rule 45. Instead, petitioner filed on August 4, 1997, 45 days after
the last day to file an appeal, the present petition for certiorari under Rule 65,
contending that the Court of Appeals gravely abused its discretion in dismissing its
appeal from the order of the RTC which dismissed its complaint against private
respondent.

As earlier stated, this petition should be dismissed.

First. Petitioner’'s remedy was to appeal to this Court from the resolutions, dated
March 17, 1997 and May 20, 1997, of the appellate court by filing a petition for
review on certiorari under Rule 45. Instead, it filed this petition for certiorari under
Rule 65 only on August 4, 1997. Apparently, petitioner resorted to this special civil
action because it had failed to take an appeal within the 15-day reglementary period
which expired on June 20, 1997. This, of course, cannot be done. The special civil
action of certiorari cannot be used as a substitute for an appeal which petitioner has
lost. Nor can it be contended that the only question raised in this case is a
jurisdictional question. Certiorari lies only where there is no appeal nor any plain,
speedy, and adequate remedy in the ordinary course of law. There is no reason why
the question being raised by petitioner, i.e., whether the appellate court committed
a grave abuse of discretion in dismissing petitions, could not have been raised by it
on appeal.

In Bernardo vs. Court of Appeals,[3] we dismissed a Rule 65 petition on the ground
that the proper remedy for petitioner therein should have been an appeal under
Rule 45 of the Rules of Court, viz.:

At the outset, this Court notes that the proper remedy of Petitioner
Bernardo should have been an appeal under Rule 45 of the Rules of



Court. We have time and again reminded members of the bench and bar
that a special civil action for certiorari under Rule 65 lies only when
"there is no appeal nor plain, speedy and adequate remedy in the
ordinary course of law." Certiorari can not be allowed when a party to a
case fails to appeal a judgment despite the availability of that remedy,
certiorari not being a substitute for lost appeal. The remedies of appeal
and certiorari are mutually exclusive and not alternative or successive. . .
[4]

Admittedly, this Court, in accordance with the liberal spirit pervading the Rules of
Court and in the interest of justice, has the discretion to treat a petition for certiorari
as having been filed under Rule 45, especially if filed within the reglementary period

for filing a petition for review.[>] In this case, however, we find no reason to justify a
liberal application of the rules. The petition was filed well beyond the reglementary
period for filing a petition for review without any reason therefor.

Second. Even on the grounds invoked by petitioner, we think the present petition
should be dismissed. Time and again, we have emphasized that the perfection of
appeals in the manner and within the period permitted by law is not only mandatory
but jurisdictional, and that the failure to perfect an appeal renders the decision of

the trial court final and executory.[6] This rule is founded upon the principle that the
right to appeal is not part of due process of law but is a mere statutory privilege to

be exercised only in the manner and in accordance with the provisions of the law.[”]
In this case, we find no reason to depart from this rule.

Petitioner invokes the judicial policy of allowing appeals, although filed late, when
the interest of justice so requires. Citing Bank of America, NT & SA v. Gerochi,

JIr.,[8] it contends that this Court, in meritorious instances, has allowed the rules on

the periods for perfecting appeals to be relaxed.[°] Unfortunately for petitioner, even
a cursory reading of the very case upon which it relies for support shows that the
policy invoked is qualified by the requirement that there must be exceptional
circumstances to justify the relaxation of the rules. The case cited, which involved
an appeal made five days late, illustrates how questions of this nature have been
resolved by this Court:

True, in few highly exceptional instances, we have allowed the relaxing of
the rules on the application of the reglementary periods of appeal. We
cite a few typical examples: In Ramos vs. Bagasao, 96 SCRA 395, we
excused the delay of four days in the filing of a notice of appeal because
the questioned decision of the trial court was served upon appellant
Ramos at a time when her counsel of record was already dead. Her new
counsel could only file the appeal four days after the prescribed
reglementary period was over. In Republic vs. Court of Appeals, 83 SCRA
453, we allowed the perfection of an appeal by the Republic despite the
delay of six days to prevent a gross miscarriage of justice since the
Republic stands to lose hundreds of hectares of land already titled in its
name and had since then been devoted for educational purposes. In
Olacao vs. National Labor Relations Commission, 177 SCRA 38, 41, we
accepted a tardy appeal considering that the subject matter in issue had
theretofore been judicially settled, with finality, in another case. The
dismissal of the appeal would have had the effect of the appellant being



