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[ A.M. No. RTJ-01-1662 (formerly OCA I.P.I. 01-
1137-RTJ), November 26, 2001 ]

VICTOR TUZON, COMPLAINANT, VS. JUDGE LORETO CLORIBEL-
PURUGGANAN, RESPONDENT.

  
R E S O L U T I O N

PARDO, J.:

The case under consideration is an administrative complaint[1] against Judge Loreto
Cloribel-Purugganan, Regional Trial Court, Tuguegarao, Cagayan, Branch 3, for
illegal practice of law, gross ignorance of the law, serious misconduct, evident bias
and partiality, knowingly rendering unjust judgment, and willful violations of the
Code of Judicial Conduct.

On June 25, 1998, Victor G. Tuzon filed with the Court of Appeals a petition for
certiorari assailing the order of the Regional Trial Court, Tuguegarao, Cagayan,
Branch 3, presided over by respondent Judge Loreto Cloribel-Purugganan in Civil
Case No. 4269.[2] The order denied Tuzon's motion to allow cross-examination of his
witness and directed that the case be submitted for resolution.

On July 2, 1998, the Court of Appeals issued a resolution "directing private
respondent Raymundo E. Catral to file the comment thereon and to show cause why
the prayer for injunctive relief should not be granted both within ten (10) days from
notice hereof."[3]

On July 22, 1998, respondent judge filed the comment for Raymundo Catral and
herself, and affixed her name and signature on the comment.[4]

On August 2, 1999, the Court of Appeals dismissed the petition for certiorari for lack
of merit.[5]

On February 14, 2000, Tuzon filed with the Supreme Court an administrative
complaint against respondent judge deploring the act of filing a comment in the civil
case as illegal private practice of law.[6] Tuzon also averred that respondent judge
antedated her decision in Civil Case No. 4265, making it appear that the decision
was promulgated on June 23, 1999, when in fact it was issued later.

On March 23, 2000, respondent judge filed with the Supreme Court a comment on
the administrative complaint of Victor G. Tuzon.[7] She admitted authoring the
comment filed with the Court of Appeals in the civil case involving complainant. She
stated that she did so because Atty. Isidro Reyes, counsel for the private respondent
Raymundo E. Catral in that civil case, was sick and unable to perform his work.
Respondent judge denied antedating any decision and alleged that complainant



failed to present any evidence to support such accusation.

On January 24, 2001, Deputy Court Administrator Bernardo T. Ponferrada submitted
to the Court a recommendation that respondent judge be imposed a fine for filing an
answer in behalf of the respondent Catral and defending her questioned order.[8]

The Court has reminded judges of the lower courts that a judge whose order is
challenged in an appellate court need not file any answer, or take an active part in
the proceedings unless expressly directed by order of the Court.[9]

In the case at bar, it is undisputed that respondent judge filed a comment on behalf
of the respondent Raymundo E. Catral in the case on review with the Court of
Appeals. Respondent judge signed the pleading herself and submitted it to the court
notwithstanding that it was her decision that was the subject of the petition in the
said court.

In filing such comment, respondent judge violated the provision in the Revised Rules
of Court which provides:

"Unless otherwise specifically directed by the court where the petition is
pending, the public respondents shall not appear in or file an answer or
comment to the petition or any pleading therein. If either party elevates
the case to a higher court, the public respondents shall be included
therein as nominal parties. However, unless otherwise specifically
directed, they shall not appear or participate in the proceedings therein."
[10]

 
Respondent argues that she filed a comment on behalf of one of the parties to the
case because the counsel was suffering from an illness at the time. However, a
judge must maintain a detached attitude from the case and shall not waste his time
by taking an active part in a proceeding that relates to official actuations in a case.
[11] He is merely a nominal party and has no personal interest or personality
therein.

 

Further, respondent judge, in signing and filing a comment with the court on behalf
of one of the parties, engaged in the private practice of law. The practice of law is
not limited to the conduct of cases in court or participation in court proceedings but
includes preparation of pleadings or papers in anticipation of litigation.[12]

 

Under Section 35, Rule 138 of the Revised Rules of Court, and Rule 5.07 of the Code
of Judicial Conduct,[13] judges are prohibited from engaging in the private practice
of law.[14] This is based on public policy because the rights, duties, privileges and
functions of the office of an attorney-at-law are inherently incompatible with the
high official functions, duties, powers, discretion and privileges of a judge.[15]

 

Regarding the other charges of complainant, we find no proof that respondent
antedated her decision in Civil Case 4269. Further, no adequate evidence supports
complainant's charges of gross ignorance of the law, serious misconduct, evident
bias and partiality, and knowingly rendering an unjust judgment. Thus, these
charges should be dismissed.

 


