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FIRST DIVISION

[ A.M. No. P-01-1522 [Formerly A.M. OCA-IPI No.
98-415-P], November 29, 2001 ]

JUDGE ANTONIO J. FINEZA, PRESIDING JUDGE, REGIONAL
TRIAL COURT OF CALOOCAN CITY, BRANCH 131, COMPLAINANT,
VS. ROMEO P. ARUELO, CLERK III, RTC, BRANCH 122, CALOOCAN

CITY, RESPONDENT.




DECISION

YNARES-SANTIAGO, J.:

In a Letter-Complaint dated February 13, 1998,[1] Judge Antonio J. Fineza, Presiding
Judge of Branch 131 of the Regional Trial Court of Caloocan City, charged
respondent Romeo P. Aruelo, Clerk III, Branch 122 of the same court with Gross
Misconduct and Obstruction of Justice relative to Criminal Cases Nos. C-52541 and
C-52542 pending before his sala.

It appears that on October 21, 1997, Juanito Faustino, the accused in the above-
mentioned criminal cases, failed to appear at his arraignment, for which reason
Judge Fineza issued a warrant for his arrest. Subsequently, Faustino filed a
"Voluntary Surrender with Urgent Motion for Reconsideration" wherein he declared
that respondent Romeo P. Aruelo and one Bayani Viola advised him not to attend the
hearing scheduled on October 21, 1997 since the case against him had already been
dismissed. In exchange for this, Aruelo and Viola took money from him in the
amount of P30,000.00.

Owing to the seriousness of the charge against respondent, complainant Judge
issued an Order dated January 28, 1998[2] requiring respondent to explain why he
should not be charged criminally and administratively for estafa and/or obstruction
of justice.

By way of compliance,[3] respondent submitted an Affidavit[4] denying the charges
hurled against him by Juanito Faustino and attached thereto the Sinumpaang
Salaysay of Bayani Viola[5] to support his allegations.

Respondent alleged that he did not meet Juanito Faustino prior to the scheduled
arraignment of the latter on October 21, 1997. Neither did he receive a single
centavo from him for the purported purpose of having said cases dismissed.
Respondent claimed that the first time he met accused Juanito Faustino was when
the latter and Bayani Viola, who is an old acquaintance, came to him asking for
assistance in the preparation of a motion to lift or set aside the warrant of arrest
issued against said accused.

Respondent was told that the warrant of arrest was issued after the accused failed
to attend the arraignment on October 21, 1997 due to the latter's alleged sickness



at the time. They left with him the Medical Certificate of Faustino. When respondent
consulted a lawyer, the latter told him that the Medical Certificate of Juanito Faustino
appeared to be spurious. The lawyer further advised him to tell Faustino to get
another Medical Certificate that was genuine and authentic. So when he met Juanito
Faustino and Bayani Viola again, he told them about his friend's advice and they
promised to secure another Medical Certificate. They never did and that was the last
time he saw Juanito Faustino.

On April 29, 1998, respondent filed a verified answer[6] with the Office of the Court
Administrator (OCA) reiterating his averments in the Affidavit he submitted in
compliance with complainant Judge's order of January 28, 1998.

Acting on a recommendation of the OCA dated April 14, 2000,[7] the Court
thereafter issued a Resolution dated June 28, 2000 initially referring the case to
Executive Judge Bayani Rivera for investigation.[8] However, in a letter[9] submitted
to the OCA dated August 9, 2000, Judge Rivera requested that he be replaced with
another investigator on the ground that herein complainant has filed administrative
complaints against him which are pending with the Court of Appeals.

Thus, in a Resolution dated August 30, 2000,[10] the Court referred the case to Vice
Executive Judge Myrna Dimaranan-Vidal, RTC Branch 127, Caloocan City, for
investigation, report and recommendation.

During the initial hearing of the case on October 10, 2000, both parties agreed to a
continuance because of the absence of complainant's lone and material witness in
the person of Juanito Faustino, who was not notified of the hearing on that date.

At the next scheduled hearing on October 27, 2000, Juanito Faustino failed to
appear. The Sheriff's Report[11] revealed that the subpoena addressed to him was
returned unserved with the information that he was no longer residing at the
address indicated therein.[12]

Out of impatience and pique at the slow pace in which the case was proceeding,
complainant Judge withdrew his complaint, stating on record that he was "already
demoralized and [had] lost faith in the system," considering that it took the Court
two (2) years and eight (8) months to give due course to his complaint. In addition,
complainant chided the Court, saying that as a Judge he had no cases pending
decision and that he saw to it that cases submitted for decision are resolved within
the reglementary period provided by law.[13]

Considering the manifestation of complainant Judge, the investigator issued an
Order dated October 27, 2000[14] recommending the dismissal of the administrative
case against respondent Aruelo.

Despite the foregoing, the investigating Judge nonetheless submitted a Report dated
November 8, 2000,[15] which reiterated the dismissal of the administrative
complaint against respondent Aruelo but further recommended that he be
reprimanded and sternly warned that a repetition of the same or similar acts will be
dealt with more severely. She noted that respondent's uncalled for and manifest
undue interest in the outcome of a pending incident in cases before Branch 131 was



highly improper and constituted grave misconduct.

The Court, through the OCA, received the report and records of the case from the
Investigating Judge on November 10, 2000.[16] Upon receipt thereof,[17] the Court
then issued a Resolution dated December 4, 2000[18] noting the report and referred
the case to the OCA for evaluation report and recommendation.

On May 9, 2001, the OCA submitted its report and recommendation. The OCA
differed with the findings of the investigating Judge that respondent be merely
reprimanded. Instead, it recommended that he be fined Two Thousand Pesos
(P2,000.00) and sternly warned that a repetition of the same or similar acts in the
future will be dealt with more severely.

Meanwhile, complainant Judge filed on August 9, 2001 a Manifestation reiterating
his desire to withdraw the complaint, stating, inter alia, "[T]hat the reason for the
inability of the undersigned to locate his witnesses is because he filed this case as
early as February 23, 1998 and yet it was only on October 10, 2000 that
undersigned was called upon to substantiate his case."

Giving vent to his irritation at what he perceived was the foot-dragging of the OCA
and this Court on his case, he peevishly declared in the hearing of October 27, 2000
as follows:

Court
  Per Sheriff's return the subpoena was not personally served to

the witness but the same was left to one Ligaya Santiago, the
sister of the witness, and per information gathered by the
Sheriff, the subject person is already staying somewhere in
Camarin, Caloocan City.

 
  Now, what is your pleasure?
 
Judge Fineza
  Well, in view of the Sheriff's return that the principal witness is

no longer staying at his given address I think ... this
representation cannot pursue this matter therefore move for
the dismissal of this administrative matter because the
Supreme Court and the OCA did not take prompt action
on this matter. It took for (sic) two years and eight
months without favorably giving due course to this
administrative case which was filed by this
representation against the respondent I am
downgraded (sic) not to say I am saddened by the
inaction of the Supreme Court so I am withdrawing my
complaint. But this time I am reiterating my motion to
withdraw this case considering that I cannot pursue this case
without my witness' testimony. And it's up to the Supreme
Court to take action, as I am emphasizing, stressing and
capitalizing that justice delayed is justice denied.

 
Court
  Is that on record?
 



Judge Fineza
  Yes, Your Honor and I am already demoralized and lost

faith in the system. And I would like to put on record
that as of now this representation has no case pending
for decision.[19]



Rule 2.01, Canon 2 of the Code of Judicial Conduct mandates that "A judge should
so behave at all times as to promote public confidence in the integrity and
impartiality of the judiciary."[20] Moreover, a judicial office circumscribes the
personal conduct of a judge and imposes a number of restrictions thereon which he
has to pay for accepting and occupying an exalted position in the administration of
justice.[21] The irresponsible or improper conduct of a judge erodes public
confidence in the judiciary.[22] It is thus the duty of the members of the bench to
avoid any impression of impropriety to protect the image and integrity of the
judiciary.[23]




Toward this end, a judge is charged with exercising proper care and restraint in his
speech. His language, both written and spoken, must be guarded and measured lest
the best of intentions be misconstrued.[24] In the case at bar, the unflattering
remarks uttered by complainant Judge against this Court tainted the image of the
Judiciary, of which he himself is a member. In fact, to blatantly declare in open court
his demoralization and loss of faith in the very system to which he owes fealty is
judicial apostasy, bordering on legal hereticism towards an institution of which his
sworn obligation is to keep at all times unsullied and worthy of the people's trust.
[25]



At the risk of sounding trite, a judge should conduct himself at all times in a manner
which would reasonably merit the respect and confidence of the people for he is the
visible representation of the law.[26] From the standpoint of the conduct and
demeanor expected of a judge, complainant should have avoided making derogatory
statements which placed not only the Court but the entire Judiciary in a bad light
much more so considering that, as clearly borne out by the records, the Court, in
fact, acted with dispatch on the incidents of the case submitted to it for resolution.
In short, the Court could hardly be faulted with judicial indolence, given the
prevailing facts of this case. Suffice it to state in this regard that the complaining
judge's choice of words, aside from being baseless, only underscores a deplorable
deficiency of judicial decorum on his part which requires that a magistrate of the law
must at all times be temperate in his language.[27]




Even if complainant were of the opinion that time was of the essence in the pursuit
of the administrative case, he nonetheless should have the patience and
circumspection to give the Court enough leeway to attend to his cause, considering
that its time and resources are not merely limited to addressing adjudicative
functions but other administrative and fiscal concerns as well. A display of petulance
and impatience in the conduct of a trial is a norm of behavior incompatible with the
needful attitude and sobriety of a good judge.[28]




Indeed, the brazenness of complainant's remonstrations and his insolence in even
going on record that the Court has been sleeping on its job in acting upon his case
not only underscores his callous disregard of the myriad administrative and judicial
travails the Court has to contend with as the Tribunal of Last Resort, among them,


