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SECOND DIVISION

[ G.R. No. 131040, October 05, 2001 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
MICHAEL FRAMIO SABAGALA, ACCUSED-APPELLANT.





D E C I S I O N

QUISUMBING, J.:

On appeal is the decision[1] dated October 1, 1996 of the Regional Trial Court,
Toledo City, Branch 29, in Criminal Case No. TCS-1822, finding the accused-
appellant Michael Framio Sabagala guilty of rape and sentencing him to suffer the
penalty of reclusion perpetua and to indemnify the private complainant Annie P.
Cosip,[2] in the amount of P30,000.00.

The facts of the case are as follows:

On June 2, 1992, an Information for rape was filed against Michael Framio Sabagala
by Prosecutor Mamerta V. Paradiang, thus:

The undersigned upon sworn complaint originally filed by the offended
party, accuses MICHAEL FRAMIO SABAGALA, of the crime of Rape,
committed as follows, to wit:




That on or about the 14th day of February, 1992 at 6:00 o'clock in the
afternoon, more or less, in Barangay Punod, Municipality of
Pinamungahan,[3] Province of Cebu, Philippines, and within the
jurisdiction of this Honorable Court, the said accused did then and there
wilfully, unlawfully and feloniously and by means of force and
intimidation, lie and succeeded in having carnal knowledge with Annie P.
Cosip.




CONTRARY TO LAW.[4]

On arraignment, the accused pleaded not guilty.  Trial thereafter ensued.



The prosecution presented as witnesses Annie P. Cosip, Marcelino Boro,[5] Dr.
Alfredo Soberano, and Dolores Cosip.




Private complainant Annie P. Cosip testified that she was 14 years old, single,
student and a resident of Punod, Pinamungajan, Cebu.[6] On February 14, 1992, at
around 5:30 p.m., while she was on her way home to Punod, she was accosted by
appellant, a suitor whose suit she had refused because they were third degree
cousins.  Immediately after her refusal, he dragged her towards the banana plants. 



She shouted for help as appellant pushed her down. When she struggled to free
herself, appellant boxed her.

Despite her resistance by means of fistic blows, kicks and bites, appellant was able
to tear her dress and pull down her panty.   Since he was physically stronger and
because she was already tired, appellant succeeded in having sex with her.   At
around this time a certain Marcelino Boro came by and shouted at appellant who
immediately stood up and walked away.   Annie headed home.   When she reached
her house, she did not immediately tell her mother of her ordeal because she was
threatened by appellant not to tell anyone.  It was Marcelino Boro who informed her
mother about the incident.

Accompanied by her mother, Annie reported the matter to the Barangay Captain on
February 17, 1992, and the next day they went to Dr. Alfredo Soberano, the
municipal health officer, who examined her.

On February 22, 1992, they went to the police station to file a complaint. She
presented her torn skirt and panty that had already been washed.  She learned that
appellant had been telling his friends that he had his way with her.   Annie denied
appellant's claims.   She denied meeting appellant on February 9, 1992, and other
prior occasions.   She said that the place of the incident was quite far from their
house.  She testified that she had no boyfriend and Angelito Boro,[7] said to be her
boyfriend, was just a friend.   Neither was it true, she said, that she and appellant
have had an amorous relationship since May 3, 1991.[8] She denied attending a
disco dance with appellant at the Pinamungajan fiesta.   She also denied she had
asked the chief of police's consent to visit appellant while the latter was in jail.

Marcelino Boro corroborated parts of Annie's story.  He testified that in the afternoon
of February 14, 1992, while he was grazing his carabao at around 6:00 p.m., he
heard a woman's shout so he immediately proceeded to the place where the shout
came from.   He saw appellant and private complainant. When appellant saw him,
the latter ran away.  He approached complainant who was crying so he brought her
home and informed her mother what had happened.

Dr. Alfredo Soberano, municipal health officer of Pinamungajan, Cebu, conducted the
examination of private complainant on February 18, 1992, four days after the
alleged incident.   He testified that the hymen of private complainant was ruptured
and the vaginal wall was inflamed.  There were hematomas in the vaginal canal.

Dolores Cosip, mother of the complainant, testified that on February 14, past 6:00
in the evening, her daughter arrived with Marcelino Boro. She said Marcelino told
her about the incident.   He told her that her daughter was raped by Michael
Sabagala.[9]

The defense, for its part, presented Hilaria[10] Sabagala, SPO4 Loreto Gines,[11]

Orlando Sabagala, appellant Michael Sabagala, and Judge Esmeraldo Cantero.

Hilaria Sabagala, appellant's aunt, testified that she knew Annie.   On February 8,
1992, she went to Annie's house to ask for some papers.  When she arrived at their
house, the door was open and she saw Annie at the sala necking with Angelito
Boro.  As she left, she saw Annie and her brother arguing and the latter struck the



wall of their house.

SPO4 Loreto Gines was the Chief of Police of Pinamungajan at the time private
complainant filed her case.  He testified that he saw several persons visit appellant
during his detention, among them Annie and her classmates.   Annie asked for his
permission to talk to appellant in his office and he acceded. After Annie and
appellant had talked to each other, he instructed the guard to put appellant back in
his cell.

Orlando Sabagala, appellant's younger brother, testified that on February 14, 1992,
at around 6:00 p.m., he was walking home from the basketball court with Nestor
Sabagala.[12] On the bridge of Punod, they met Marcelino on a carabao and the
latter even greeted them. On their way home they met appellant together with
Annie.  Appellant told them to wait for him as he was just going to take Annie home.
[13] Appellant returned after 15 minutes.[14] The following day, February 15, he saw
appellant accompanying Annie to a dance being held at Punod.

Appellant Michael Sabagala testified that he was 21 years old, single, and a resident
of Punod, Pinamungajan, Cebu.[15] He alleged that on February 14, 1992, at about
4:00 p.m., he was at Pinamungajan Provincial High School to pick up Annie because
they had previously agreed that he would fetch her.[16] They made this agreement
on February 9, 1992, at the basketball court. According to him, he and Annie were
sweethearts. On February 14, they met at 5:00 p.m. because Annie had classes
earlier that day.   Later, they went home passing the public market and they got a
ride up to Hagakhakan. They arrived at Hagakhakan at around 6:00 p.m. and from
there they walked towards the house of Annie in Punod. They were supposed to go
to a dance but found out that none would be held on that day.   On the way to
Annie's house, they met appellant's brother Orlando and some friends, namely
Nestor Marcelo[17]and Artemio Tangaro at the bridge.[18] At around 7:00 p.m. he
parted with Annie.  On his way home, he met Marcelino Boro.[19] The following day,
February 15, he met Annie at the dance.[20] Annie went home at 2:00 a.m. of
February 16.  He did not accompany her anymore as she was with Angel Boro and
her older brother, Jojit Cosip.[21] He was arrested on February 24, 1992 and while
detained, Annie visited him to ask for his forgiveness for filing the case.   She
allegedly explained to him that it was her mother who insisted on filing the case.[22]

Appellant denied raping Annie.   He pointed out that on February 14, 1992, Annie
was wearing a school uniform, a blue skirt and a white blouse.[23] He said that the
blue skirt presented by the prosecution belonged to Annie's sister and was not the
one Annie wore on February 14.[24] On cross-examination appellant stated that he
and Annie were sweethearts.  He did not know whether or not they were related by
blood.[25] He stated that he did not visit her in the house because her parents were
strict and her mother might get angry.[26] He admitted that he asked Annie to
marry him although he was not the one who raped her. Annie's mother turned down
his offer.[27]

Judge Esmeraldo Cantero testified that he is the presiding judge of the Municipal
Circuit Trial Court of Toledo City.[28] He alleged that after the appellant had been
arrested, he saw him conversing with private complainant behind the office of the



Chief of Police.[29]

On rebuttal, the prosecution presented private complainant.  She denied having any
amorous relations with appellant and agreeing to meet him on February 14, 1992. 
She belied appellant's claim that she asked him for forgiveness, saying that she was
only prevailed upon by Loreto Gines, the chief of police and appellant's uncle, to talk
to appellant in his office.[30] She also stated that she did not want to marry
appellant because he was a "savage".[31]

The defense presented appellant as sur-rebuttal witness.   He testified that he and
Annie became sweethearts on May 3, 1991.  He also alleged that there was a letter
written to him by complainant after the incident but this was confiscated by
Barangay Captain Lauriano Bagahansol.[32]

On October 1, 1996, the trial court rendered the decision finding appellant guilty of
rape.  Its dispositive portion reads:

WHEREFORE, in view of the foregoing consideration, this Court finds
accused GUILTY beyond reasonable doubt of the crime of RAPE under Art.
335 and hereby sentence the accused to suffer the penalty of reclusion
perpetua, and to indemnify the complainant the sum of P30,000.00.  The
bail bond of the accused is hereby ordered cancelled and the accused is
immediately committed to CPDRC, Cebu City.




SO ORDERED.[33]

Accused interposed seasonably this appeal, raising the following errors:



I. THE TRIAL COURT ERRED IN REACHING A CONCLUSION NOT
BASED ON THE FACTS AND THE LAW;




II. THE TRIAL COURT ERRED [IN] SOLELY RELYING ON THE EVIDENCE
FOR THE PROSECUTION AND NOT GIVING CREDENCE TO THE
EVIDENCE FOR THE ACCUSED; AND




III. THE TRIAL COURT ERRED IN CONVICTING THE ACCUSED OF THE
CRIME CHARGED.[34]

Appellant contends that the testimonies of the prosecution witnesses were
"improbabilities".   According to him, Annie's allegation that she kicked appellant
while she was lying down is unbelievable, for kicking while lying down is beyond
human capability and experience.[35] Likewise improbable is Annie's assertion that
appellant was able to continue his sexual advances although she shouted for help
eight times.   Appellant maintains that no one of sound mind would pursue his
passionate advances if the would-be victim had the chance to summon help by
shouting, especially in remote areas.[36] Appellant also questions complainant's



allegation that she reported the incident because he kept on telling everybody that
he had sexual intercourse with her.   He insists that it is unlikely for him to readily
admit committing a heinous crime and at the same time warn complainant not to
tell anybody.[37]

Likewise, appellant asserts that he could not have committed the crime near the
house of Marcelino Boro as the latter would most likely discover it.[38]

Appellant points out inconsistencies and contradictions in the testimonies of Annie
Cosip and Marcelino Boro.  These show that they are perjured witnesses, according
to appellant.  First, Annie testified that appellant tore off her dress and panty while
she was already lying down after he pushed her.[39] However, she also testified that
he had removed her skirt before he pushed her.[40] Second, Annie vehemently
denied that her skirt was merely lifted up.[41] However, Marcelino specifically stated
that he saw Annie's skirt merely lifted by appellant while he was raping her.[42]

Third, Annie initially testified that she did not tell anyone of the crime and that she
would have remained silent had she not learned that appellant had been spreading
the story that he had his way with her.[43] Later however, she testified that she told
her mother about the rape right after the incident, and she admitted that she lied in
court about the time when she told her mother of the rape.[44]

For the State, the Office of the Solicitor General (OSG) paid little attention to the
alleged inconsistencies and contradictions raised by appellant in his brief.  Findings
of the trial court with regard to the credibility of witnesses, according to the OSG,
are generally not disturbed by appellate courts unless certain facts of substance and
value have been overlooked which, if considered, might affect the result of the case.
[45] The OSG likewise focused on the offer of marriage made by appellant to the
victim which it claims is an admission of guilt.[46]

From the arguments raised by appellant and the OSG, it is clear that the sole issue
to be resolved in this case is the credibility of the prosecution's witnesses.

It is an entrenched jurisprudential rule that when the issue is on the credibility of
witnesses, appellate courts will generally not disturb the findings of the trial
court[47] on the ground that it had the advantage of having observed closely the
demeanor and conduct of the witnesses.  Aside from this, we are also guided by the
following principles in reviewing rape cases: (1) an accusation of rape can be made
with facility, but it is difficult to prove and even more difficult to disprove; (2)
considering that only two persons are usually involved in the crime, the testimony of
the complainant should be scrutinized with great caution; and (3) the evidence for
the prosecution must stand or fall on its own merit, and cannot draw strength from
the weakness of the evidence for the defense.[48] With these in mind and after
thoroughly reviewing the records of this case, we entertain no doubt that appellant
committed the crime charged.

Appellant assails Annie's testimony for being riddled with inconsistencies and
contradictions.  True, her testimony was not flawless as pointed out by appellant in
his brief and as we discovered on our own reading of the records.   For example,
Annie testified that her dress was torn off after appellant pushed her.[49] However,


