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SECOND DIVISION

[ G.R. No. 143108-09, September 26, 2001 ]

REPUBLIC OF THE PHILIPPINES, REPRESENTED BY THE
DEPARTMENT OF PUBLIC WORKS AND HIGHWAYS, PETITIONER,
VS. THE HONORABLE COURT OF APPEALS (ELEVENTH
DIVISION), FISCHER ENGINEERING AND MAINTENANCE CO.,
INC. (FEMCO), SEO IL CONSTRUCTION CO., LTD.,
CONSTRUCTION INDUSTRY ARBITRATION COMMISSION AND
REGULUS E. CABOTE, SOLE ARBITRATOR, RESPONDENTS.

DECISION

BUENA, J.:

This is a petition for certiorari under Rule 65 seeking to set aside the Decision of the
Court of Appeals dated 15 March 2000 in CA-G.R. SP No. 44720 and CA-G.R. SP No.
44848 entitled, "Department of Public Works and Highways vs. Fischer Engineering

and Maintenance Co., Inc., and SEO IL Construction, Co., Ltd.,"[1] which denied the
Petition for Review and affirmed the Decision of Sole Arbiter Regulus E. Cabote of
the Construction Industry Arbitration Commission (CIAC). The dispositive portion of
the decision reads:

"WHEREFORE, respondent is hereby ordered to pay the claimants the
amount of PhP12,075,785.47 plus 6% p.a. thereon until the award is
paid in full.

"SO ORDERED."[?]

On 28 December 2000, while the above-entitled case was pending resolution before
the Second Division of this Court, the Petitioner and the Private Respondents,
assisted by their respective counsels, entered into and submitted to this Court a
compromise agreement which reads:

"COMPROMISE AGREEMENT

"Whereas, Petitioner and Respondents Fischer Engineering and
Maintenance Co., Inc. and SEO IL Construction Co., Ltd. (private
respondents, hereafter) are parties to an arbitration case under
Construction Industry Arbitration (CIAC) case No. 11-90;

"Whereas, the CIAC rendered a decision ordering the petitioner to pay
private respondents the following:

"AMOUNT AWARDED 12,075785.47



"LEGAL INTEREST 6% p.a. until award is paid in full

"Whereas, after said decision has been rendered, DPWH appealed the
same to the Court of Appeals in CA-G.R. SP Nos. 44720 and 44848;

"Whereas, the Court of Appeals rendered a decision affirming the
decision of the sole Arbiter;

"Whereas, after said decision, DPWH appealed again to the Supreme
Court which is the subject of the present cases;

"Whereas, private respondents are desirous of settling the case in the
interest of public service, for the mutual satisfaction of both parties and
in accordance with law;

"Whereas, on June 15, 2000, private respondents proposed a
Compromise Agreement (CA) to expeditiously resolve the case and
initially offered to waive 25% of the awarded amount of
PhP12,075,785.47 and the 6% interest per annum;

"Whereas, pending receipt by the private respondents of the
reply/counter proposal of the DPWH on the said offer, private
respondents offered an additional discount of 15% or a total of 40%, plus
waiver of the 6% interest per annum;

"Whereas, the parties believe that there is now a substantial basis for a
Compromise Agreement.

"NOW, THEREFORE, the foregoing premises considered, petitioner and
private respondents, assisted by their respective counsels, have agreed
to enter into a Compromise Agreement under the following terms and
conditions:

"1. Private respondents hereby waive 40% of the
Court of Appeals award of PhP12,075,785.47 and
the interest due the amount awarded. Thus,
private respondents shall receive 60% of the
Court of Appeals award or the amount of
PhP7,245,471.282;

"2. Private respondents shall shoulder all taxes due
their claim;

"3. This Compromise Agreement shall be binding upon
the parties, their assigns and successors-in-
interest;

"4, This Compromise Agreement shall be submitted to
the Supreme Court in which the case is pending as
basis of judgment based on Compromise



