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COLLIN A. MORRIS AND THOMAS P. WHITTIER, PETITIONERS,
VS. COURT OF APPEALS (TENTH DIVISION) AND SCANDINAVIAN

AIRLINES SYSTEM, RESPONDENTS.
  

D E C I S I O N

PARDO, J.:

Petitioners appeal via certiorari from the decision[1] of the Court of Appeals, which
reversed the decision of the trial court and ordered the dismissal of petitioners'
complaint for damages against respondent for breach of contract of air carriage.

On February 14, 1978, petitioners filed with the Regional Trial Court, Makati, Branch
143 an action for damages for breach of contract of air carriage against respondent
airline because they were bumped off from SAS Flight SK 893, Manila-Tokyo, on
February 14, 1978, despite a confirmed booking in the first class section of the
flight.

Petitioners Collin A. Morris and Thomas P. Whittier were American citizens; the vice-
president for technical services and the director for quality assurance, respectively,
of Sterling Asia, a foreign corporation with regional headquarters at No. 8741 Paseo
de Roxas, Makati City.

Respondent Scandinavian Airline System (SAS for brevity) is and at times material
hereto has been engaged in the commercial air transport of passengers globally.

Petitioner Morris and co-petitioner Whittier had a series of business meetings with
Japanese businessmen in Japan from February 14 to February 22, 1978. They
requested their travel agent, Staats Travel Service, Inc. to book them as first class
passengers in SAS Manila-Tokyo flight on February 14, 1978. Respondent booked
them as first-class passengers on Flight SK 893, Manila-Tokyo flight on February 14,
1978, at 3:50 in the afternoon.

At 1:30 in the afternoon of February 14, 1978, a limousine service of the travel
agency fetched petitioner Morris at his house in Urdaneta Village, Makati City.
Thereafter, they went to Merville Park, Parañaque and fetched petitioner Whittier,
arriving there at around 2:00 in the afternoon. From Parañaque, they went to the
Manila International Airport and arrived at 2:35 in the afternoon.

Upon arrival at the airport, representatives of the travel agency met petitioners. It
took petitioners two to three minutes to clear their bags at the customs section.
After that, they proceeded to the SAS check-in counter and presented their tickets,
passports, immigration cards and travel documents to Ms. Erlinda Ponce at the
reception desk.



After about fifteen (15) minutes, petitioners noticed that their travel documents
were not being processed at the check-in counter. They were informed that there
were no more seats on the plane for which reason they could not be accommodated
on the flight.

Petitioner Morris contacted Staats Travel Service and asked the latter to contact the
management of SAS to find out what was the problem. After ten (10) minutes,
Staats Travel Service called and confirmed their booking. Thereafter, petitioners
Morris and Whittier returned to respondent's check-in counter anticipating that they
would be allowed to check-in. However, the check-in counter was closed. When they
informed Ms. Ponce, in-charge at the check-in counter that arrangements had been
made with respondent's office, she ignored them. Even respondent's supervisor,
Raul Basa, ignored them and refused to answer their question why they could not be
accommodated in the flight despite their confirmed booking.

When petitioners went to the supervisor's desk to check the flight manifest, they
saw that their names on top of the list of the first class section had been crossed
out. They pressed the supervisor to allow them in the flight as they had confirmed
tickets. Mr. Basa informed them that it could not be done because the flight was
closed and it was too late to do anything. They checked in at exactly 3:10 in the
afternoon and the flight was scheduled to leave Manila International Airport at 3:50
in the afternoon.[2]

Petitioner Morris said that they were advised to be at the airport at least an hour
before departure time. This has been respondent's policy in petitioner's previous
travels abroad.[3]

Ms. Erlinda Ponce, SAS employee on duty at the check-in counter on February 14,
1978 testified that the economy class of SAS Flight SK 893 was overbooked;
however, the first class section was open. She met petitioners, who were booked in
the first class section, when they approached the counter to check-in. They were not
accommodated on the flight because they checked-in after the flight manifest had
been closed, forty (40) minutes prior to the plane's departure. Petitioners' seats
were given to economy class passengers who were upgraded to first class.[4]

Upon cross-examination, Ms. Ponce said that petitioners might have arrived at the
airport earlier than 3:10 in the afternoon when the flight manifest was closed; she
was sure that they arrived at the check-in counter at past 3:10 in the afternoon. The
first class seats of petitioners were given to upgraded economy class passengers
three (3) minutes before the flight manifest was closed.[5]

Raul Cruz Basa, a supervisor of respondent airline company, testified that SAS Flight
SK 893 on February 14, 1978 was overbooked in the economy class. Petitioner
Morris and Whittier were among the names listed in the first class section of the
flight manifest. However, their names were crossed out and the symbols "NOSH,"
meaning NO SHOW, written after their names. The "NO SHOW" notation could mean
either that the booked passengers or his travel documents were not at the counter
at the time of the closing of the flight manifest.

Mr. Basa said that he talked to petitioners at about 3:20 in the afternoon after



receiving a radio call from the ground staff at the check-in counter about complaints
from passengers.

He learned from Ms. Ponce that petitioners checked in late after the flight manifest
had been closed, after which time waitlisted passengers from the economy class had
been upgraded. He explained to petitioners that they could not be accommodated
on the plane because the seats were all filled up. He admitted that there were about
six (6) passengers in the counter who were refused boarding because waitlisted
passengers had been accepted. Most of those who were refused boarding came in
late.[6]

Alice Magtulac, another witness of the respondent, testified that she was supervisor
of ticketing and reservation section. She said that petitioners Morris and Whittier
had confirmed reservation tickets to the first class section of SAS Flight SK 893,
Manila-Tokyo flight, on February 14, 1978. She confirmed that Ms. Thelma Lorraine
Sayer was one of the economy class passengers who was not able to leave because
the flight was overbooked on the economy class.

Ms. Magtulac said that it was not SAS' policy to upgrade economy passengers to
first class if passengers booked for first class did not show up.[7]

On August 24, 1988, the trial court rendered a judgment against respondent and in
favor of petitioners Morris and Whittier. The dispositive portion reads:

"WHEREFORE, in view of the foregoing, the Court hereby renders
judgment in favor of the plaintiffs and against defendant, ordering the
latter to pay the former the following:

 

1) Moral damages to plaintiff Collin A. Morris in the amount of
P1,000,000.00 and to plaintiff Thomas P. Whittier the sum of
P750,000.00;

 

2) Exemplary damages in the sum of P200,00.00;
 

3) Attorney's fees in the amount of P300,000.00, plus the costs of suit.
 

"SO ORDERED.
 

"Makati, Metro Manila, August 24, 1988.
 

[ORIGINAL SIGNED]
 TEOFILO GUADIZ, JR.
 

J u d g e"[8]

On October 5, 1988, respondent filed a notice of appeal.[9]
 

Meanwhile, on October 6, 1988, petitioners Morris and Whittier moved for
reconsideration of the decision as regards the award of damages.

 

On November 2, 1988, respondent opposed the motion for reconsideration.[10]
 


