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[ G.R. No. 136102, January 31, 2001 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. RENE
DELAMAR Y GUSTILO, ACCUSED-APPELLANT.




D E C I S I O N

BELLOSILLO, J.:

RENE DELAMAR y Gustilo stands accused of raping his stepdaughter Jennylyn
Delamar on 30 September 1997. This was only the last in a series of rapes
committed by her stepfather which began in 1994, according to Jennylyn, when she
was only ten (10) years old. Because of her fear of him, she kept silent about her
misfortune until 20 October 1997 when her mother finally wrung the truth from her
and gave her the strength to report the matter to the police.

Jennylyn is the daughter of Liwanag Jamandre Delamar with Jose Conte. But since
Jennylyn never saw her natural father, she was made to use her stepfather's family
name "Delamar." She was only nine (9) months old when her mother left Conte and
married the accused Rene Delamar on 25 July 1984. She bore him three (3)
children, Renante, Princess and Reman.

At the time Jennylyn was raped by Rene Delamar on 30 September 1997, the oldest
child of the Delamars was only around seven (7) years old while the youngest was
barely a year old. The Delamars together with Jennylyn lived together in a small
one-storey house measuring only two (2) meters by seven (7) meters located along
Agham Road, Quezon City.

Jennylyn narrated in detail how in the morning of 30 September 1997 she was
sexually assaulted by her stepfather Rene Delamar y Gustilo. According to her, at
around 10:00 o'clock that morning, she was washing dishes at home. She heard her
stepfather ask her mother to go to the house of the owner of the jeepney that
Delamar was driving on a boundary basis, the distance of which was only about
twenty-five (25) meters from their house. After her mother left, her stepfather
called for her. As she approached him, he reached for her, touched her breasts and
embraced her. He told her not to tell anyone or he would kill her. He then inserted
his left forefinger into her vagina.

She tried to remove his finger, but he repeated his threat. He then led her to the
sofa and made her lie down. He pulled her skirt up and removed her panties. She
protested saying "Huwag," but Delamar became angry and told her not to remove
his hand from her private parts. After he undressed her, he also took off his shorts,
pulled down his briefs, and lay on top of her. She felt pain as his penis penetrated
her vagina. As he raped her, Delamar threatened to kill her unless she kept quiet.

After sometime, Delamar withdrew his penis and told Jennylyn to play with it as he



played with her nipples. She was so mad at her stepfather for forcing her to do such
a thing. He inserted his left forefinger into her vagina and she felt pain. He again
asked her to play with his penis; it was only then that he ejaculated.[1] After he
satiated his lust he put on his shorts and stood up without a word. Jennylyn went
back to her chores and did not utter a word, not even when her mother returned at
around 11:00 o'clock that morning. By then, Delamar had already left for a
neighbor's house to play tong-its.

Jennylyn was in tears when she took the witness stand. She sat facing the court
with her back to the accused. She told the court that she was only ten (10) years
old and a Grade IV student when her stepfather first took advantage of her. So that
he could be alone with her, Delamar would send her mother Liwanag out to buy beer
or pulutan for him. According to Jennylyn, she was first raped in 1994, then raped
eight (8) times in 1995, and again during her birthday in 1996. Her last sexual
experience with him was on 30 September 1997 when she was fourteen (14) years
old.

Jennylyn also testified that her fear of her stepfather practically paralyzed her and
prevented her from telling anyone about her ordeal. Delamar would always time it
when her mother would be out of the house, usually on an errand for him. Her three
(3) younger siblings would also be out playing in the streets. She also narrated how
she would go out of the house whenever her mother would be out on an errand, but
her stepfather would always ask one of her siblings to call her in.

On cross-examination, the defense asked her why she kept coming back to her
house even though she knew that she would find her stepfather inside waiting for
her. But she could only reply helplessly that even their neighbors would tell her to
go in and obey his orders.

On 20 October 1997, in response to her mother's insistent questioning, Jennylyn
finally confided how her stepfather had abused her over the past three (3) years.
Liwanag was shocked when she heard her daughter's story. She immediately
brought Jennylyn to the Police Station where the medico-legal officer examined her
and gave her statement to the police.

Aside from Jennylyn's testimony, the prosecution also presented Dr. Ma. Cristina
Freyra, medico-legal officer of the PNP crime laboratory. Dr. Freyra testified that she
examined Jennylyn and found her no longer a virgin but had deep healed lacerations
at 3 o'clock, 4 o'clock and 9 o'clock positions in her genitalia. According to Dr.
Freyra, the lacerations could have been caused by the insertion of a hard blunt
object inside the vaginal canal, e.g., a finger or an erect penis. She surmised that
the lacerations were inflicted not less than seven (7) days prior to the examination,
or even years before.[2]

Accused-appellant Rene Delamar was his own sole witness. He denied the
allegations against him and asserted that on the morning of 30 September 1997 he
was at the Land Transportation Office (LTO) to file an affidavit of loss as he had lost
the official receipt for his driver's license. He obtained an affidavit of loss from one
of the notaries public behind the LTO but was not able to file it because he came
upon some friends from PISTON who prevailed upon him to defer filing the affidavit
and have lunch with them instead.[3] He was not able to file the affidavit of loss



after 30 September because he had no time. In short, he failed to present the
document in evidence although, according to him, the affidavit of loss was still with
his wife.

He also testified that on 19 October 1997 his wife told him that she had given
Jennylyn permission to go out and celebrate her birthday with a male friend. The
next day, at around 2:00 a.m., he was awakened by his wife's voice berating
Jennylyn who arrived home late. A certain Neil, Jennylyn's male companion,
explained that he and Jennylyn only ate at Jollibee then went to a disco. Without
asking Jennylyn what took her so long to get home, he (Delamar) slapped her on
the face and the back of her neck, pulled her hair, and even punched her repeatedly
in the stomach. He cursed her, told her that 2:00 a.m. was not a proper time for a
young girl to still be out, and threatened to bring her to a medico-legal officer if she
refused to tell the truth about where she and Neil had gone. Jennylyn could only cry
and cry.[4]

Rene Delamar stressed that there could be no truth to Jennylyn's accusations
because he took care of her as if she was his own daughter from the time she was
still a baby in diapers. He characterized Jennylyn as a secretive child and if she
committed something wrong, he had "to force her and hurt her before she admits
her wrongdoing."[5]

Delamar admitted on cross-examination that the LTO at East Avenue was near his
residence at Agham Road being a mere 10-minute drive away. On that day however,
it took him forty-five (45) minutes to get there allegedly because he had to take a
public transport.[6]

He also said that he saw nothing wrong with slapping Jennylyn as it was just his way
of disciplining her. He also testified that he did not want her to go out with Neil
because he knew that Neil was married with children.

When asked if he knew of any reason why his stepdaughter, whom he said he loved
and considered as his own, would file this serious charge of rape against him, he
said -

Firstly, she was probably afraid that I will have her checked by a doctor.
She was also afraid that I will hurt her again and that I will have her live
with her aunt or maybe she was afraid that I might kill that man and file
rape charges against him and thirdly, her story, she might have gotten
the idea from her friend who also charged her father for rape and was
sentenced to death x x x x[7]

Delamar also stated that Jennylyn could have been impelled by her love for Neil to
testify against him, as he implied that the two (2) were having sexual relations.




On 21 October 1998 the trial court found Delamar's excuses lame and hallow, and
sentenced him to death after finding him guilty beyond reasonable doubt.[8]

The case is now before us on automatic review in view of the penalty imposed by
the trial court.





