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HON. ALFREDO LIM AND RAFAELITO GARAYBLAS, PETITIONERS,
VS. THE COURT OF APPEALS, HON. WILFREDO REYES AND

BISTRO PIGALLE, INC., RESPONDENTS. 
  

D E C I S I O N

CARPIO, J.:

Before us is a petition for review on certiorari[1] of the Decision of the Court of
Appeals dated March 25, 1993,[2] and its Resolution dated July 13, 1993[3] which
denied petitioners’ motion for reconsideration. The assailed Decision sustained the
orders dated December 29, 1992, January 20, 1993 and March 2, 1993,[4] issued by
Branch 36 of the Regional Trial Court of Manila. The trial court’s orders enjoined
petitioner Alfredo Lim (“Lim” for brevity), then Mayor of Manila, from investigating,
impeding or closing down the business operations of the New Bangkok Club and the
Exotic Garden Restaurant owned by respondent Bistro Pigalle Inc. (“Bistro” for
brevity).

The Antecedent Facts

On December 7, 1992 Bistro filed before the trial court a petition[5] for mandamus
and prohibition, with prayer for temporary restraining order or writ of preliminary
injunction, against Lim in his capacity as Mayor of the City of Manila. Bistro filed the
case because policemen under Lim’s instructions inspected and investigated Bistro’s
license as well as the work permits and health certificates of its staff. This caused
the stoppage of work in Bistro’s night club and restaurant operations.[6] Lim also
refused to accept Bistro’s application for a business license, as well as the work
permit applications of Bistro’s staff, for the year 1993.[7]

In its petition, Bistro argued that Lim’s refusal to issue the business license and
work permits violated the doctrine laid down this Court in De la Cruz vs. Paras,[8]to
wit:

“Municipal corporations cannot prohibit the operation of nightclubs. They
may be regulated, but not prevented from carrying on their business.”

Acting on Bistro’s application for injunctive relief, the trial court issued the first
assailed temporary restraining order on December 29, 1992, the dispositive portion
of which reads:

“WHEREFORE, respondent and/or his agents and representatives are
ordered to refrain from inspecting or otherwise interfering in the
operation of the establishments of petitioner (Bistro Pigalle, Inc.).”[9]



At the hearing, the parties submitted their evidence in support of their respective
positions. On January 20, 1993, the trial court granted Bistro’s application for awrit
of prohibitory preliminary injunction. The dispositive portion of the trial court’s order
declared:

“WHEREFORE, in view of all the foregoing, Petitioners’ application for a
writ of prohibitory preliminary injunction is granted, and Respondent, and
any/all persons acting under his authority, are and (sic) ordered to cease
and desist from inspecting, investigating and otherwise closing or
impeding the business operations of Petitioner Corporation’s
establishments while the petition here is pending resolution on the
merits.

Considering that the Respondent is a government official and this
injunction relates to his official duties, the posting of an injunction bond
by the Petitioners is not required.

On the other hand, Petitioners’ application for a writ of mandatory
injunction is hereby denied, for to grant the same would amount to
granting the writ of mandamus prayed for. The Court reserves resolution
thereof until the parties shall have been heard on the merits.”[10]

However, despite the trial court’s order, Lim still issued a closure order on Bistro’s
operations effective January 23, 1993, even sending policemen to carry out his
closure order.

On January 25, 1993, Bistro filed an “Urgent Motion for Contempt” against Lim and
the policemen who stopped Bistro’s operations on January 23, 1993. At the hearing
of the motion for contempt on January 29, 1993, Bistro withdrew its motion on
condition that Lim would respect the court’s injunction.

However, on February 12, 13, 15, 26 and 27, and on March 1 and 2, 1993, Lim,
acting through his agents and policemen, again disrupted Bistro’s business
operations.

Meanwhile, on February 17, 1993, Lim filed a motion to dissolve the injunctive order
of January 20, 1993 and to dismiss the case. Lim insisted that the power of a mayor
to inspect and investigate commercial establishments and their staff is implicit in the
statutory power of the city mayor to issue, suspend or revoke business permits and
licenses. This statutory power is expressly provided for in Section 11 (l), Article II of
the Revised Charter of the City of Manila and in Section 455, paragraph 3 (iv) of the
Local Government Code of 1991.

The trial court denied Lim’s motion to dissolve the injunction and to dismiss the case
in an order dated March 2, 1993, the dispositive portion of which stated:

“WHEREFORE, premises considered, the Court hereby orders:

(1) The denial of respondent’s motion to dissolve the writ of preliminary
prohibitory injunction or the dismissal of the instant case;

(2) Petitioner-corporation is authorized to remove the wooden cross-bars
or any other impediments which were placed at its establishments,
namely, New



Bangkok Club and Exotic Garden Restaurant on February 12, 1993 and
February 15, 1993, respectively, and thereafter said establishments are
allowed to resume their operations;

(3) All the other petitioners are allowed to continue working in the
aforenamed establishments of petitioner-corporation if they have not yet
reported; and

(4) The hearing on the contempt proceedings is deferred to give
sufficient time to respondent to elevate the matters assailed herein to the
Supreme Court.”[11]

On March 10, 1993, Lim filed with the Court of Appeals a petition for certiorari,
prohibition and mandamus against Bistro and Judge Wilfredo Reyes. Lim claimed
that the trial judge committed grave abuse of discretion amounting to lack of
jurisdiction in issuing the writ of prohibitory preliminary injunction.

On March 25, 1993, the Court of Appeals rendered the assailed decision.[12] In a
resolution dated July 13, 1993, the Court of Appeals denied Lim’s motion for
reconsideration.[13]

On July 1, 1993, Manila City Ordinance No. 7783[14] took effect. On the same day,
Lim ordered the Western Police District Command to permanently close down the
operations of Bistro, which order the police implemented at once.[15]

The Ruling of the Court of Appeals

In denying Lim’s petition, the Court of Appeals held that the trial court did not
commit grave abuse of discretion since it issued the writ after hearing on the basis
of the evidence adduced.

The Court of Appeals reasoned thus:

“x x x. A writ of preliminary injunction may issue if the act sought to be
enjoined will cause irreparable injury to the movant or destroy the status
quo before a full hearing can be had on the merits of the case.

A writ of preliminary injunction, as an ancillary or preventive remedy,
may only be resorted to by a litigant to protect or preserve his rights or
interests and for no other purpose during the pendency of the principal
action. It is primarily intended to maintain the status quo between the
parties existing prior to the filing of the case.

In the case at bar, We find that the respondent Judge did not act
improvidently in issuing the assailed orders granting the writ of
preliminary injunction in order to maintain the status quo, while the
petition is pending resolution on the merits. The private respondent
correctly points out that the questioned writ was regularly issued after
several hearings, in which the parties were allowed to adduce evidence,
and argue their respective positions.

The issuance of a writ of preliminary injunction is within the limits of the
sound exercise of discretion of the court and the appellate court will not
interfere, except, in a clear case of abuse thereof. x x x.



WHEREFORE, the petition is DENIED DUE COURSE and is accordingly
DISMISSED.”[16]

Hence, this petition.

The Issues

In their Memorandum, petitioners raise the following issues:

1. “DID RESPONDENT JUDGE COMMIT GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN ISSUING HIS SAID
ASSAILED ORDERS OF DECEMBER 29, 1992, JANUARY 20, 1993 AND MARCH
2, 1993?”

2. “DID RESPONDENT COURT OF APPEALS COMMIT REVERSIBLE ERRORS IN
RENDERING ITS ASSAILED DECISION OF MARCH 25, 1993 AND ITS ASSAILED
RESOLUTION OF JULY 13, 1993?”

3. “DID SAID CIVIL CASE NO. 92-63712 AND SAID CA-G.R. SP NO. 30381
BECOME MOOT AND ACADEMIC WHEN THE NEW BANGKOK CLUB AND THE
EXOTIC GARDEN RESTAURANT OF PRIVATE RESPONDENT WERE CLOSED ON
JULY 1, 1993 PURSUANT TO ORDINANCE NO. 7783?”

The Ruling of the Court

The petition is without merit.

Considering that the constitutionality of Ordinance No. 7783 was not raised before
the trial court or the Court of Appeals, and this issue is still under litigation in
another case,[17] the Court will deal only with the first two issues raised by
petitioner.

Validity of the Preliminary Injunction

Bistro’s cause of action in the mandamus and prohibition proceedings before the
trial court is the violation of its property right under its license to operate. The
violation consists of the work disruption in Bistro’s operations caused by Lim and his
subordinates as well as Lim’s refusal to issue a business license to Bistro and work
permits to its staff for the year 1993. The primary relief prayed for by Bistro is the
issuance of writs of mandatory and prohibitory injunction. The mandatory injunction
seeks to compel Lim to accept Bistro’s 1993 business license application and to issue
Bistro’s business license. Also, the mandatory injunction seeks to compel Lim to
accept the applications of Bistro’s staff for work permits. The writ of prohibitory
injunction seeks to enjoin Lim from interfering, impeding or otherwise closing down
Bistro’s operations.

The trial court granted only the prohibitory injunction. This enjoined Lim from
interfering, impeding or otherwise closing down Bistro’s operations pending
resolution of whether Lim can validly refuse to issue Bistro’s business license and its
staff’s work permits for the year 1993.

Lim contends that the Court of Appeals erred in upholding the prohibitory injunction.
Lim relies primarily on his power, as Mayor of the City of Manila, to grant and refuse
municipal licenses and business permits as expressly provided for in the Local
Government Code and the Revised Charter of the City of Manila. Lim argues that the
powers granted by these laws implicitly include the power to inspect, investigate and


