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THIRD DIVISION

[ G.R. No. 146341, August 07, 2003 ]

AQUILA LARENA JOINED BY HER HUSBAND, CANDIDO
MERCADERA, PETITIONERS, VS. FRUCTUOSA MAPILI, JOSE
MAPILI AND ROSELA VENELES, RESPONDENTS.

DECISION

PANGANIBAN, J.:

In denying this appeal, the Court reiterates the well-known rule that the findings of
fact of the Court of Appeals, affirming those of the trial court, are entitled to respect
and even finality. Petitioners have not convinced this Court that their case
constitutes one of the exceptions to this doctrine.

The Case

Before us is a Petition for Review[1] under Rule 45 of the Rules of Court, challenging
the July 21, 2000 Decision[?] and the November 8, 2000 Resolution[3] of the Court
of Appeals (CA) in CA-GR No. 44927. The dispositive portion of the assailed Decision
reads as follows:

"WHEREFORE, foregoing premises considered, the appeal, devoid of
merit in fact and in law is hereby ordered DISMISSED, and the
judgment of the Trial Court AFFIRMED IN TOTO, with costs against

[petitioners]."[4]

The assailed Resolution denied petitioners' Motion for Reconsideration.

The Facts

The appellate court, quoting the Decisionl®] of the Regional Trial Court (RTC) of
Dumaguete City (Branch 30), summarized the facts of the case as follows:

""The record shows that Hipolito Mapili during his lifetime owned a parcel
of unregistered land situated at Balabag, Valencia, Negros Oriental which
was declared for taxation purposes in his name under Tax Declaration No.
1419 described as follows:

"A parcel of unregistered land situated at Balabag, Valencia,
Negros Oriental. Bounded on the North by Apolonia Mapili
37.00; on the South by the Provincial Road 41.00; on the East
by Perfecto Ozoa 11.00; on the West by Emeliana 16.40.
Containing an area of Five Hundred Thirty Four (534) square
meters more or less.'



" Hipolito Mapili died and was buried on July 14, 1934. He was survived
by his only son, Magno Mapili and daughters Julia, Azucena, Anatolia and
Abundia. These daughters have since died without issue. Magno Mapili
died in 1944 survived by his widow, Rosela Veneles, and children
Fructuosa, Jose, Generosa and Pantaleona.

‘Under date of October 28, 1949, Filomenal®] Larena executed an
Affidavit of Transfer of Real Property involving the property covered by
Tax Declaration No. 1419, alleging that she bought the property from
Hipolito Mapili. After the death of Filomena, Aquila Larena, her niecel[,]
took possession of the property[,] claiming that she bought the same
from her said aunt.

" Plaintiffs Fructuosa Mapili, Jose Mapili and Rosela Veneles are suing
Aquila Larena, the successor in interest of Filomena Larena[,] impleading
Candido Mercadera, Aquila's husband, [as] co-defendant. Defendants
Generosa Mapili-Bahandi and Pantaleona Mapili, sisters of [p]laintiffs[,]
were impleaded as co-defendants for being unwilling co-plaintiffs.

Defendant Rural Bank of Valencia, Inc.[”] was also sued as the banking
institution from [which] defendant Aquila Larena obtained a loan using
OCT No. FV-30714 of the property in question as collateral.

" Plaintiffs' [Clomplaint alleged that Filomena Larena falsely stated in her
Affidavit of Transfer of Real Property (Exh. "B') that Hipolito Mapili sold
the property to her on October 28, 1949[,] which Hipolito Mapili could not
have done because he was already dead at that time (Exhibit " C").

"Defendants' Answer contends that Filomena Larena lawfully acquired
the said property from Hipolito Mapili in a private document of sale which
got lost during the last World War. By reason of the sale, Magno Mapili

and his family had to move out of the land [allowing][8] Filomena Larena
to take possession thereof as owner. Filomena Larena then sold the
property to defendant Aquila Larena on February 17, 1968. Defendant

Aquila Larena [attributed the statement in Filomena's affidavit][®] that
she purchased the land from Hipolito Mapili on October 28, 1949 to a
mistake committed by the one who assisted her in executing said

transferor's affidavit."[10] (Citations omitted)

Ruling_of the Court of Appeals

In dismissing petitioners' appeal, the CA declared that respondents had never lost
their right to the land in question, as they were the heirs to whom the property had
descended upon the death of the original claimant and possessor. It also found no
legal justification for the application of prescription and laches.

Hence this Petition.[11]

The Issues

"1 - Did Felomina Larena, the predecessor of petitioner Aquila Larena,
buy the property in question from its original owner Hipolito Mapili?



"2 - Is the lot in question now owned by Petitioner Aquila Larena by
virtue of the joint operation of the principles of acquisitive prescription

and laches?"[12]

There is really only one issue: Did Filomena (or Felomina) Larena acquire the
subject property by means of sale, prescription and/or laches?

The Court's Ruling

The Petition is unmeritorious. The short answer to the above question is "No."

Sole Issue:
The Alleged Acquisition of Property

At the outset, we must emphasize that only questions of law may be raised in a
petition for review on certiorari under Rule 45 of the Rules of Court. Well-
entrenched, indeed, is the doctrine that questions of fact are not proper subjects in

this mode of appeal.l13] The factual findings of the CA affirming those of the trial
court are final and conclusive and may not be reviewed on appeal, except under any
of the following circumstances: (1) the conclusion is grounded on speculations,
surmises or conjectures; (2) the inference is manifestly mistaken, absurd or
impossible; (3) there is grave abuse of discretion; (4) the judgment is based on a
misapprehension of facts; (5) the findings of fact are conflicting; (6) there is no
citation of specific evidence on which the factual findings are based; (7) the finding
of absence of facts is contradicted by the presence of evidence on record; (8) the
findings of the CA are contrary to those of the trial court; (9) the CA manifestly
overlooked certain relevant and undisputed facts that, if properly considered, would
justify a different conclusion; (10) the findings of the CA are beyond the issues of

the case; and (11) such findings are contrary to the admissions of both parties.[14]
Since none of these exceptions is present in this case, the CA's findings of fact
remain final and conclusive and may not be reviewed on appeal.

Indeed, as found by both lower courts, the property had descended by succession
from Hipolito Mapili to his only son, Magno -- the former's daughters having died
without issue -- and on to the latter's own widow and children. These heirs took
possession of the property up to the outbreak of the Second World War when they
evacuated to the hinterlands, where they remained until the war was over.

It was in the 1970s when Petitioner Aquila Larena took possession of the property,
alleging that she had purchased it from her aunt, who in turn claimed to have

bought it from Hipolito. Aquila's allegations were never substantiated,[1°] and the
Affidavit of Transfer on which she had hinged her claim was even declared by the

RTC to be spurious.[16] Hipolito was already dead[!”] when the alleged transfer was
made to her aunt. Not having acquired the property, the latter had nothing to sell.

Even the unwilling co-plaintiffs' testimonies before the RTC are hearsay. Their
probative value is not based on personal knowledge,[18] but on the knowledge of

some other person who was never presented on the witness stand.[1°] Thus, they
must be excluded, because the party against whom they were presented was



deprived of the opportunity for cross-examination.[20]

The hearsay rule bars the admission of evidence that has not been given under oath
or solemn affirmation and, more important, has not been subjected to cross-
examination by opposing counsel. Cross-examination is required to test the
perception, the veracity and the articulateness of the out-of-court declarant, upon

whose reliability the worth of the out-of-court statement depends.[21]

Of no moment in the instant case is the issuance of a Torrens certificate pertaining

to the disputed property.[22] It "does not create or vest title,"[23] but is merely an
"evidence of an indefeasible and incontrovertible title to the property in favor of the

person whose name appears therein."[24] Land registration under the Torrens

system was never intended to be a means of acquiring ownership.[25] Moreover, the
Original Certificate of Title was never formally offered by petitioners. In its Order

dated October 1, 1993,[26] the RTC considered their prolonged failure to offer it in

evidencel27] as a waiver of their right to offer exhibits.[28] In so ruling, the court a
qguo followed the rule that evidence not formally offered should not be considered.
[29]

Neither does the existence of tax declarations change our mind. It is not a
conclusive evidence of ownership, but a "proof that the holder has a claim of title

over the property."[30] Tax Declaration No. 1419 for the year 1949 was registered in
the name of the original owner, Hipolito Mapili.[31] A year later, Tax Declaration No.
9839 was registered in the name of Petitioner Aquila's aunt.[32] The RTC noted in its
Decision[33] that beginning 1968, the property had already been registered in the
name of Petitioner Aquila, as can be seen from Tax Declaration Nos. 18899, [34]
40271351 and 03-640-C.

Normally, one will not pay taxes on a property not in one's actual or constructive

possession.[36] Hence, being good indicia of possession in the concept of owner, the
Tax Declarations in the name of Petitioner Aquila may strengthen her bona fide claim

of acquisition of ownership.[37] petitioners, however, have not been able to present
the evidence needed to tack[38] the date of possession on the property in question.

Supposedly, there were testimonies favorable to petitioners. They allegedly indicate
that after the war, the Mapilis returned to a different house that was built, not on
the property in question, but on another.[3°] They also showed that when the
Larenas took possession of the property, there was no opposition.[49] The RTC did
not consider these testimonies, however, but held that the preponderance of
evidence was with respondents.[41]

Contrary to the findings of the CA,[42] petitioners raise prescription and laches as
special defenses. They contend: "[A]ssuming arguendo that [respondents] have a
cause of action regarding the land in question, the same has been long barred by

estoppel, laches and prescription[.]"[43] They further argue that even if the rules[44]
provide that defenses not pleaded in the Answer are deemed waived, the court shall
dismiss the claim if the pleadings or the pieces of evidence on record show that the



