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EN BANC

[ A.M. No. P-94-1031, July 01, 2003 ]

PROVINCIAL AUDITOR EFREN L. DIZON, COMPLAINANT, VS.
ATTY. JOSE R. BAWALAN, CLERK OF COURT, REGIONAL TRIAL
COURT, BRANCH 23, TRECE MARTIRES CITY, RESPONDENT.

  
D E C I S I O N

PER CURIAM:

On December 1, 1993, Provincial Auditor Efren L. Dizon furnished the Office of the
Court Administrator (OCA) with a copy of the report[1] on the examination of the
cash and accounts of Atty. Jose R. Bawalan, Clerk of Court, Regional Trial Court,
Branch XXIII, Trece Martires City, conducted on June 28, 1993, and review of
transactions from December 18, 1992 to June 28, 1993. The audit allegedly
revealed some deficiencies in handling the operations of the Office of the Clerk of
Court. A cash shortage in the amount of P3,599.96 was also discovered. Upon
receipt of a demand letter from the Office of the Provincial Auditor dated July 1,
1993, Atty. Bawalan, on July 9, 1993, restituted the amount. The auditors made the
following observations:

1. Collections for all funds from January 1, 1993 to June 28, 1993 in
the amount of P12,785.99 were not remitted/deposited to the
Bureau of Treasury and/or depository bank in violation of Section III
of the Government Accounting and Auditing Manual and Joint
Circular No. 1-81 of the Commission on Audit and Department of
Finance which states that: "Collecting officers shall deposit their
national collections intact to the Bureau of the Treasury or to any
authorized government depository bank x x x as soon as collections
reach P2,000.00."

 

2. Legal fees for certified transcript of stenographic notes appear not
have been paid to the court but only to the stenographers
concerned in violation of Section 10 of Administrative Circular No.
31-90 dated October 15, 1990 issued by the Supreme Court of the
Philippines which provides that: "Stenographers shall give certified
transcript of notes taken by them to every persons (sic) requesting
the same upon payment of (a) five (P5.00) pesos for each page of
not less than two hundred fifty words before the appeal is taken
and (b) three (P3.00) pesos for the same page, after the filing of
the appeal, provided however that one half of the total charges
shall be paid to the court and the other half to the stenographer
concerned."

 

3. Legal fees on civil cases filed by several persons with the Office of
the Clerk of Court as shown by the respective docket number



assigned, were not collected in violation of Section (f) of the
Supreme Court Administrative Circular No. 31 -90.

4. Legal Research Fee as required by Law, was not collected on civil
cases filed by several persons with the Office of the Clerk of Court.

5. Cash bond collected from Ms. Lourdes Vicedo in the amount of
P6,000.00 per O.R. No. 8793451 dated March 18, 1993 was not
deposited to the bank up to the time the said cash bond was
allegedly withdrawn by Ms. Vicedo on April 22, 1993 and there was
no evidence that the said bail bond was withdrawn by the said
person. Likewise, cash bond collected from Andres Aribal in the
amount of P10,000.00 on March 18, 1993 per O.R. No. 8703452
dated March 18, 1993 was not deposited up to the time that it was
allegedly withdrawn by the said person in violation of Circular No.
8-93 dated February 12, 1993 of the Office of the Court
Administrator, Supreme Court of the Philippines, which requires that
(sic) "Clerk of Courts to deposit all collections from bail bonds,
rental deposits and other fiduciary collections with the Land Bank of
the Philippines (LBP) or with the Rural for localities where LBP has
no branches."

6. Collections for Cash Bond and General Fund (Judiciary) were
recorded in a Record Book and not in the prescribed cashbook in
violation of Section 36 of the National Accounting and Auditing
Manual which states that "Collecting and disbursing officers shall
record their transactions involving money handled by them in the
prescribed cashbooks."

7. Transactions were not recorded daily in the cashbooks in violation of
Section 36 of the National Accounting and Auditing Manual which
states that "Cashbook entries should be written in ink at the time
the transactions occur." At the time of cash count on June 28, 1993,
transactions recorded in the cashbook were as of December 31,
1992 only, except those of the JDF whose transactions were
recorded up to February 28, 1993.

8. The Clerk of Court and the Clerk III assigned to receive collections
were not bonded in violation of Section 66 of the Government
Accounting and Auditing Manual and Section 101 of PD 1445 which
states that "Every Officer of any government agency whose duties
permit or require the possession or custody of government funds or
property shall be accountable therefore for the safekeeping thereof
in conformity with law and shall be properly bonded in accordance
with law." In addition to this, the accountable officer has no vault or
safe where to (sic) his undeposited collections as required under
COA Circular No. 77-48 dated January 31, 1977 which requires
"safe and other facilities should be provided to insure protection of
cash and unused accountable forms."

9. Monthly report of accountability for accountable forms were not
prepared by the accountable officer in violation of Section 98 of



Government Accounting and Auditing Manual which states that "The
accountable officers shall render a report to COA Unit Auditor on
their accountability for accountable forms at least once a month in
the prescribed form. Such report shall also be prepared in case of
transfer of office or accountability of the accountable officer. The
report shall include, among others, the name/type quantity and
serial number and/or values of the accountable forms as of last
month/period, the forms received and issued during the
month/period and the balance as of end of month/period." Likewise,
obsolete, spoiled and cancelled official receipts were not submitted
to the Auditor for inspection and destruction in violation of Section
99 of General Accounting and Auditing Manual which provides that
"Accountable Officers shall submit to the COA Unit Auditor all
obsolete, spoiled and cancelled official receipts and other
accountable forms for inspection and destruction. Under no
circumstances shall accountable officers destroy on their own
accountable forms of any description, then be relieved from
responsibility."

It appeared from the records that as of April 12, 1994, respondent had a pending
application for resignation which the Court had not acted upon in view of the
pendency of another administrative complaint against him.[2]

 

On June 15, 1994, the Court required respondent to comment on the complaint. The
Court also resolved, among others, to "hold in abeyance the approval of the
resignation of said respondent pending resolution of the administrative case" and
"direct Atty. Bawalan to go on leave pending the resolution of the (instant)
administrative matter."[3]

 

The copy of the Court's resolution addressed to Atty. Bawalan, however, was
returned to this Court with notation "No longer at; Resigned". Thus, a copy of the
resolution was served personally on Atty. Bawalan.[4]

 

On September 18, 1994, respondent filed a motion for extension of time to file
comment. He reasoned that he had been very busy attending to his new job as a
small time businessman and to other personal matters affecting the livelihood of his
family.[5] The Court granted the motion.[6]

 

On November 25, 1994, respondent filed a second motion for extension of time to
file comment[7] which was likewise granted by the Court.[8]

 

On March 13, 1996, it appearing that respondent still has not filed his comment on
the complaint, the Court required respondent to show cause why he should not be
disciplinarily dealt with or held in contempt for such failure and to submit to the
Court his comment within ten days from notice.[9]

 

Respondent filed his explanation on May 8, 1996, together with a third motion for
extension of time to file comment. He stated that since he left government service,
he had been busy going to different provinces practicing his profession as lawyer
and as real estate agent that he was unaware that copy of the complaint has
already been sent to his residence by the Office of the Provincial Auditor.[10] Thus,


