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SECOND DIVISION

[ A.M. MTJ-01-1346 (formerly OCA I.P.I 99-695-
MTJ), July 09, 2003 ]

P/SUPT. RUDY G. LACADIN, COMPLAINANT, VS. JUDGE MARVIN
B. MANGINO, RESPONDENT.

  
R E S O L U T I O N

AUSTRIA-MARTINEZ, J.:

Before this Court is a complaint filed by P/Supt. Rudy G. Lacadin of Camp
Macabulos, Tarlac City against Judge Marvin B. Mangino of the Municipal Trial Court
(Branch 1) of Tarlac City for gross ignorance of the law.

The facts of this case are undisputed.

On February 16, 1999, respondent issued two search warrants, Nos. 112-99 and
113-99, for the search and seizure of firearms and shabu in the house of Antonio
Kao Lim at Gate III, Pascual Avenue, San Sebastian Village, Tarlac City.[1] On
February 26, 1999, SPO3 Cesario Q. Lapitan filed a motion to extend the validity of
the search warrants, due to their failure to use said warrants within its period of
effectivity.[2] That same day, respondent issued an Order extending the effectivity of
said warrants up to fifteen days from February 26, 1999.[3] By virtue of this Order,
members of the 313rd Mobile Group of Camp Macabulos, Tarlac City, searched the
residence of Lim on March 2, 1999 and seized the following items:

One (1) Cal. 9MM pistol S&;W with SN: TEU6566, MOD 6906
 One (1) Black magazine for Cal. 9MM

 One (1) Stainless magazine for Cal. 9MM
 24 rds of ammunitions for Cal. 9MM

 One (1) Cal. 38 Rev (S&W) Snubhouse with SN: 251821
 Seven (7) rds of ammunitions for Cal. 38

 One (1) Leather holster for Cal. 38
 One (1) Ammunition for Cal. 357

 One (1) Ammunition for Cal. 357
 One (1) Blue Ammunition Bag

 Two (2) Jungle Knife
 

38 rds of ammunitions for Cal. 32[4]

Informations for violation of Section 16, Art. III, R.A. No. 6425, as amended, and
for Illegal Possession of Firearms and Ammunitions, docketed as Crim. Cases Nos.
10260 and 10261 were filed against Lim on March 2, 1999 with the Regional Trial
Court (Branch 63), Tarlac City.[5] On March 5, 1999, the accused filed a Motion to
Quash Search Warrants and Informations before the presiding Judge of Branch 63,
then Executive Judge Arsenio Adriano, principally on the ground that when the
peace officers implemented the search warrants, the same were already null and



void, as their implementation on March 2, 1999 was more than ten days from the
issuance of the warrants on February 16, 1999.[6] RTC Judge Adriano ordered the
release of the accused[7] and the dismissal of the two Informations in an Order
dated March 15, 1999,[8] portions of which we quote verbatim:

To justify the search done after 10 days from issuance of the search
warrants, the peace officers presented an alleged motion to extend
validity of the search warrants. This Court would not blame the peace
officers as they were not lawyers. Probably they thought the lifetime of a
search warrant could be extended by the issuing Court. But the issuing
Court did even worse. It issued an order extending the lifetime of the
search warrants issued on February 16, 1999 to fifteen days counted
from February 26, 1999. The issuing Court has no discretion to extend
the lifetime of the search warrants. The wordings of the rule is clear, the
mandatory pronouncement of the nullity of a search warrant after 10
days from its issuance and this is emphasized by the use of the phrase
"shall be void."

 

A search warrant would authorize the intrusion by the peace officers of
one of the most sacred and valued constitutional rights of the accused.
As such, any law or rule regarding its implementation must be strictly
construed in favor of the rights of the individuals and against the state.

 

Instead of just acting favorably on the motion for extension of its lifetime
of the search warrants, the issuing Court should have conducted
clarificatory questionings as if a new application for search warrant is
filed. If there is a need thereafter, then another warrant should be issued
instead of issuing an illegal order extending the life of the search warrant
already null and void. ...

 

WHEREFORE, the Court finds the search conducted by the peace officers
on the premises of the accused on March 2, 1999 illegal, all the evidence
obtained therefrom is also inadmissible in evidence and hence, the two
informations should be dismissed as they are hereby dismissed. The
accused is ordered released from custody unless being held for some
other crime. The money P70,540.00, taken from the accused should be
returned at once. ...[9]

In his Comment, respondent MTC Judge explained, thus: He granted the motion to
extend the validity of the warrants because the key witness Romeo Collado could
not be presented immediately for clarificatory questions in order that a new one
may be issued. There was an understanding that whatever be the findings of the
trial court on the issue of the extension of the validity of the issued writs, the same
should be pursued in the higher Court for purely questions of law. In granting the
extension he also considered the ruling in People vs. Narvasa[10] that even if the
evidence is missing, the case could still be established through the indubitable
testimonies of witnesses. In this case, the testimony of Romeo Collado, which
served as the basis for issuance of the original search warrant, could also be used in
prosecuting the accused. In line with the campaign of the local government against
illegal drugs, his court had the highest number of search warrants issued, i.e., 27
search warrants from January 1998 to May 1999.[11]

 



In a Resolution dated February 14, 2001, this Court resolved to docket the instant
administrative case as a regular administrative matter and required the parties to
manifest, within ten days from notice if they are willing to submit the case for
decision based on the pleadings filed by the parties.[12]

Respondent judge manifested his willingness to have the case submitted, based on
the pleadings. He likewise submitted a copy of a Resolution of the Office of the
Deputy Ombudsman for Luzon, dated September 29, 2000 absolving him of
violation of R.A. No. 3019 for the same act herein complained of,[13] and a letter of
Chief State Prosecutor Jovencito Zuño addressed to Solicitor General Ricardo P.
Galvez, dated May 18, 1999 adopting a petition for certiorari to be filed by Provincial
Prosecutor Conrado T. Quiaoit seeking to set aside the Order of Judge Adriano which
quashed the Informations against Lim for illegal search and seizure.[14]

Complainant Lacadin failed to manifest, within the period set by the Court, if he is
willing to submit the case for decision on the basis of the pleadings filed.

Hence, on November 26, 2001, this Court issued a Resolution which considered the
case as submitted for resolution.[15]

In its evaluation, the Office of the Court Administrator found that based on Section
9, Rule 126, 1985 Rules of Criminal Procedure, which reads:

Sec. 9. Validity of search warrant. --- A search warrant shall be valid for
ten (10) days from its date. Thereafter it shall be void.

and Guideline No. 5(g), Administrative Circular No. 13, issued on October 1, 1985,
to wit:

 
. . .

 

g. The search warrant shall be valid for ten (10) days from date of
issuance, and after which the issuing judge should ascertain if the return
has been made, and if there was none, should summon the person to
whom the warrant was issued and require him to explain why no return
was made....

respondent judge erred in extending the effectivity of the search warrants, the same
being an utter disregard of the above-quoted Rules; and in failing to require SPO3
Lapitan to explain in writing why the search warrant was not served, direct him to
look for his witness and file a new application for search warrant. The OCA then
recommended that respondent be fined the amount of P5,000.00 for Gross
Ignorance of the Law.[16]

 

We do not agree with the OCA in finding respondent judge guilty of Gross Ignorance
of the Law for the reason that respondent was well-aware of the above-quoted
Section 9, Rule 126 and Guideline No. 5(g). His explanation for extending the
validity of the search warrants issued by him, to wit:

 
...

 


