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EN BANC

[ G.R. No. 146099, April 30, 2003 ]

PEOPLE OF THE PHILIPPINES, APPELLEE, VS. JIMMEL SANIDAD,
PONCE MANUEL ALIAS PAMBONG, JOHN DOE (AT LARGE) AND

PETER DOE (AT LARGE), ACCUSED.
  

PER CURIAM:

CONDEMNED TO DEATH by the trial court on 26 July 2000[1] for the complex crime
of murder and multiple attempted murder, accused-appellants JIMMEL SANIDAD and
PONCE MANUEL alias PAMBONG now seek the reversal of their conviction as we
review automatically the judgment pursuant to Sec. 22, Rep. Act No. 7659,
amending Art. 47 of The Revised Penal Code.

On 16 January 1999 at around five o’clock in the afternoon Marlon Tugadi, Jun
Quipay, Raymund Fontanilla, Rolando Tugadi, Pepito Tugadi, Delfin Tadeo, Ricardo
Tadeo, Edwin Tumalip, Bobby Velasquez and Dennis Balueg left Budac, Tagum, Abra,
on board a passenger jeepney driven by Delfin Tadeo to attend a barangay fiesta in
the neighboring town of Langangilang, Abra. When they arrived they joined the
residents in a drinking spree that lasted up to the wee hours the following morning.
In the course of their conviviality, accused-appellants Jimmel Sanidad, Ponce Manuel
alias Pambong and several other residents of Lagangilang joined them in drinking.[2]

Marlon Tugadi and accused Jimmel Sanidad were drinking buddies and members of
the CAFGU before then.[3]

On 17 January 1999 at about four o’clock in the morning Jimmel Sanidad and his
companions finished drinking and left.[4] Shortly after, the group of Marlon Tugadi
also stopped drinking and headed home for Budac, Tagum, Abra, boarding the same
jeepney driven by Delfin Tadeo. Seated next to Delfin in front were Ricardo Tadeo
and Rolando Tugadi, while on the left rear seat were Marlon Tugadi, Jun Quipay and
Raymund Fontanilla. Seated on the right rear seat were Bobby Velasquez, Dennis
Balueg, Edwin Tumalip and Pepito Tugadi.[5]

With Delfin Tadeo on the wheels the jeepney cruised the rough and gravelly dirt
road of Abra-Cervantes with its passengers completely unaware that danger lurked
ahead in the dark and dreary stretch of the road. The jeepney’s headlights sharply
ablaze and glaring illuminated the path and radiated towards the lush vegetation of
the surrounding landscape. As the jeepney approached a plantation, its headlights
beamed at accused-appellants Jimmel Sanidad, Ponce Manuel and two (2) other
unidentified companions who were positioned next to a mango tree at the left side
of the road approximately fifteen (15) meters away. Accused-appellants were armed
with an armalite, a .45 caliber pistol and shotguns with buckshots.

As the jeepney moved closer, the accused in a classic case of ambuscade suddenly



and without warning unleashed a volley of shots at the jeepney.[6] Delfin stepped on
the gas in a vain effort to elude their assailants, but they continued firing at the
hapless victims. Bullets plowed the side of the vehicle and all the passengers sitting
at the back instinctively ducked on the floor to avoid being hit. The accused pursued
the vehicle on foot and fired at it incessantly until it finally stalled a few meters
away.[7]

The jeepney was left in shambles. Its tires, headlights and taillights were shattered;
its windshield broken to pieces, and the front and left sides of the vehicle riddled
with bullets.[8] Miraculously, almost all of its passengers, with the exception of
Rolando Tugadi, survived the ambush and suffered only minor injuries. Marlon
Tugadi tried to pull his brother Rolando Tugadi from the vehicle to safety only to
realize that he was not only too heavy, he was already dead. As the pursuing
gunmen drew near, Marlon decided to abandon Rolando and scampered away with
the other victims until they reached a bushy area about fifteen (15) meters away
from the vehicle.[9]

Meanwhile, the accused caught up with the crippled jeepney. Moments later, fire
engulfed it. The radiant flames of the burning vehicle illuminated the malefactors
who stood nearby and watched the blaze. It could not be determined whether the
accused purposely set the vehicle on fire or the fuel tank was hit during the shooting
that ignited the fire. Marlon Tugadi and Pepito Tugadi later heard one of the
unidentified companions of accused-appellant Sanidad say to him: “My gosh, we
were not able to kill all of them.”[10] Thereafter, the accused left the scene, firing
their guns indiscriminately into the air as they walked away.[11]

Apparently shaken and dazed by their terrifying ordeal, the victims hid in a culvert
on the side of the road and did not come out until the police arrived at the scene.
The police doused the burning vehicle with water and found the charred remains of
Rolando Tugadi.[12] Likewise retrieved at the crime scene were eighty-five (85)
empty shells from an armalite rifle, two (2) empty shells from a .45 caliber pistol,
and a slug from another .45 caliber Pistol.[13]

Dr. Maria L. Dickenson, Medico-Legal Officer of Lagangilang, Abra, conducted an
autopsy on Rolando Tugadi immediately after the incident. Her postmortem findings
were: (a) carbonization of the body, (b) long bones of lower extremities still
burning, (c) presence of lower half portion of charred skull, (d) presence of left
charred thigh, (e) presence of right charred thigh, and (e) presence of upper third of
charred right leg. Cause of death: burns, generalized, 6th degree.[14]

An Information for murder with multiple attempted murder and malicious mischief
was filed against Jimmel Sanidad, Ponce Manuel alias Pambong, John Doe and Peter
Doe. The defense of the accused rested on bare denial and alibi. They disclaimed
liability for the ambush insisting that at about 4:00 to 4:30 in the morning of 17
January 1999 they were already at home sleeping when they heard the clatter of
gunfire and an explosion nearby. But the trial court disregarded the defense
interposed by the accused and forthwith convicted them of the complex crime of
murder and multiple attempted murder, and sentenced them to death.

In this mandatory review, the legal questions raised essentially centered on: first,



the credibility of witnesses; and, second, the sufficiency of the prosecution evidence.

We affirm the conviction. We find that the prosecution succeeded overwhelmingly in
meeting the quantum of proof required to overturn the constitutional presumption of
innocence. The trial court properly convicted accused-appellants on the basis of the
credible and uncontroverted testimonies of the victims and other prosecution
witnesses.

It is axiomatic that the assessment on the credibility of witnesses is a function best
discharged by the trial court which is in a better position to determine conflicting
testimonies after having heard the witnesses, and observed their deportment and
manner of testifying. This Court will not interfere with the trial court’s findings on
the credibility of witnesses unless those findings are arbitrary, or facts and
circumstances of weight and influence have been overlooked, misunderstood or
misapplied by the judge which, if considered, would have affected the outcome of
the case.[15] None of the exceptions have been shown to exist in the instant case.

Accused-appellants pointed out supposed inconsistencies and inaccuracies in the
testimonies of prosecution witnesses Marlon Tugadi, Jun Quipay, Pepito Tugadi and
Raymund Fontanilla, thus -

x x x x ordinary human conduct is very predictable. When confronted
with danger, the first reaction is to avoid it. But not Jun Quipay, Marion
Tugadi, Pepito Tugadi and Raymund Fontanilla. While all claimed they
have jumped out of the jeep, they did not run away. Instead they still
lingered at about 7-50 meters away from the jeep. So that they saw the
attackers when the jeep exploded. How remarkable is their depiction of
the accused as unafraid of an exploding jeep! The testimonies of Jun
Quipay and Marlon Tugadi cancel each other out. Marlon said he saw the
ambushers come out with guns blazing. Jun said Marlon was lying down
with eyes closed when that moment happened. Again, back to human
nature, Marlon Tugadi and Pepito Tugadi saw with the morning light that
their brother Rolando Tugadi is (sic) no more. A carbonized cadaver he
became. And yet they did not tell the police who did the dastardly acts!
How unnatural. And yet they claimed in court that they positively
identified the accused at the time of the ambush.[16]

 
After a cursory reading of the transcripts, however, we find that the supposed
inconsistent and inaccurate details are relatively trivial and do not affect the veracity
of the testimonies of Marlon Tugadi, Jun Quipay, Pepito Tugadi and Raymund
Fontanilla. Indeed, inconsistencies and inaccuracies in the testimonies of witnesses
which refer to minor and insignificant details do not destroy their credibility. Such
minor inconsistencies and inaccuracies even manifest truthfulness and candor, and
erase any suspicion of a rehearsed testimony.[17]

 

At any rate, the ineludible fact remains that Marion Tugadi, Jun Quipay, Pepito
Tugadi and Raymund Fontanilla were all at the scene of the crime and almost got
killed during the ambush. They were eyewitnesses to the gruesome death of a
family member in the hands of accused-appellants. What is important is that they
conveyed to the trial court what they actually perceived, including those seeming
improbabilities, on that fateful day; and they categorically supplied all the facts
necessary for accused-appellants’ conviction. Verily, victims of crimes cannot be



expected to recall with exact precision the minutiae of the incident. Human memory
is not as unerring as a photograph.[18] Different persons having different reflexes
produce varying reactions, impressions, perceptions and recollections. Their
physical, mental and emotional conditions may have also affected the recall of the
details of the incident.

Significantly, the victims positively identified accused-appellants Jimmel Sanidad and
Ponce Manuel in open court as among those who ambushed them in the early
morning of 17 January 1999 at the Abra-Cervantes Road, which led to the death of
Rolando Tugadi. Quoted hereunder is an excerpt from Marlon Tugadi’s testimony -

Q: Mr. Witness, do you know one by the name of Jimmel
Sanidad?

A: Yes sir.
 
Q: Will you please focus your eyes around and point to

that person Jimmel Sanidad?
A: (Witness pointed to a man seated at the accused

bench and when asked of his name he answered
Jimmel Sanidad.)

 
Q: Why do you know this accused Jimmel Sanidad Mr.

Witness?
A: We were in the same batch in the CAFGU sir.
 
Q: Aside from being a CAFGU batch member, what else

do you know of this accused Jimmel Sanidad?
A: We sometimes drink together when I go to their

place, sir.
 
Q: How about the other accused Ponce Manuel alias

Pambong, again I ask you to focus your eyes around
and point at him and identify him?

A: (Witness pointed to a man seated at the accused
bench and when asked of his name he answered
Ponce Manuel).[19]

Victims Jun Quipay, Pepito Tugadi and Raymund Fontanilla were likewise asked
during the trial to identify the malefactors who staged the ambush, and they all
pointed to Jimmel Sanidad and Ponce Manuel.

It must be stressed that the incidents prior to, during and after the attack provided
the victims with more than sufficient opportunity to identify accused-appellants as
the perpetrators of the dastardly acts. The victims had a drinking session with their
assailants that lasted for many hours. During the ambush itself, the headlights of
the victims’ vehicle illuminated the assailants. Again, when the vehicle burst into
flames after the ambush, the surroundings were bathed in light including the
assailants who were standing nearby, thus enabling the victims to have a good look
at their faces. These circumstances, coupled with the victims’ familiarity with
accused-appellants, rendered a mistaken identification very unlikely.

The general denial and alibi of the defense are too lame to be legally accepted as
true, especially when measured up against the positive identification of accused-


