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THIRD DIVISION

[ G.R. No. 141530, March 18, 2003 ]

REPUBLIC OF THE PHILIPPINES REPRESENTED BY THE
NATIONAL CENTENNIAL COMMISSION, PETITIONER, VS. COURT
OF APPEALS, HON. CHRISTOPHER LOCK, IN HIS CAPACITY AS

THE PRESIDING JUDGE OF BRANCH 88 OF THE REGIONAL TRIAL
COURT OF CAVITE CITY, AND FE A. MANUEL AND METROBANK,

CAVITE CITY BRANCH, RESPONDENTS.




D E C I S I O N

CORONA, J.:

This is a petition for review on certiorari under Rule 45 of the 1997 Rules of Civil
Procedure seeking to annul the Resolution dated March 15, 1999 of the Court of
Appeals[1] which dismissed (1) the petition for certiorari filed by the petitioner
Republic of the Philippines for having been filed out of time and (2) the subsequent
resolution which denied petitioner’s motion for reconsideration.

The antecedent facts follow.

In line with the centennial celebration of Philippine Independence on June 12, 1998,
the government embarked on several commemorative Centennial Freedom Trail
(CFT) projects. One of these projects was the construction of the Tejeros Convention
Center and the founding site of the Philippine Army on the 3,497 sq. m. property of
respondent Fe Manuel located in Tejeros, Rosario, Cavite. The said property was
declared by the National Historical Institute (NHI) as a historical landmark in its
Resolution No. 2 dated April 19, 1995.[2]

To carry out the Tejeros Convention Project, the government, through the National
Centennial Commission (NCC), filed on December 4, 1997 a complaint for
expropriation against respondents Fe Manuel and Metropolitan Bank and Trust
Company (Metrobank).[3] The land was mortgaged by Fe Manuel to Metrobank and
was extrajudicially foreclosed by the latter on November 20, 1997.[4] Respondent Fe
Manuel interposed no objection to the expropriation as long as just compensation
was paid.[5]

On May 27, 1998, Presiding Judge Christopher Lock of the Regional Trial Court of
Cavite City, Branch 88, dismissed the complaint for expropriation on the ground of
lack of cause of action. The trial court ruled that, based on the 1987 Administrative
Code,[6] there were: (1) no prior determination by the President as to the necessity
or wisdom of the exercise of the right of eminent domain, and (2) no prior written
authority for the Solicitor General to institute the expropriation case. Without such
conditions precedent, the trial court ruled that plaintiff had no cause of action to file
the expropriation case.[7] The trial court also ruled that the NCC had no power



under Executive Order No. 128[8] to acquire real estate properties through
negotiated sale, nor to recommend to the President the propriety of taking property
through condemnation proceedings. It explained that since the NCC’s life was only
up to the June 12, 1998 celebrations, the fear of defendant Metrobank that there
would be no more entity to process its claim for just compensation was perfectly
valid. Accordingly, the trial court dismissed the complaint for expropriation.[9]

On June 17, 1998, petitioner filed a motion for reconsideration of the trial court’s
order dismissing its complaint. The trial court denied the motion in its order dated
October 6, 1998, a copy of which was received by the petitioner on October 12,
1998.[10]

On December 11, 1998, petitioner filed a petition for certiorari before the Court of
Appeals, alleging grave abuse of discretion on the part of Judge Christopher Lock for
summarily dismissing its complaint and denying its motion for reconsideration.[11]

The Court of Appeals dismissed the petition, in its resolution dated March 15, 1999,
for having been filed out of time. It also denied petitioner’s motion for
reconsideration in its January 13, 2000 resolution.[12]

Aggrieved, petitioner filed the instant petition for review, arguing that the Court of
Appeals should not have applied to its case the amendment made to Section 4, Rule
65 of the 1997 Rules of Civil Procedure, which took effect on September 1, 1998.
Procedural rules, petitioner argued, should not be given retroactive effect where
their application would result in injustice. Petitioner invoked Section 6, Rule 1 of the
1997 Rules of Civil Procedure which provides that liberality should be observed in
construing the Rules of Court in order to promote its objective of securing a just,
speedy and inexpensive disposition of every action and proceeding. Petitioner also
called the Court’s attention to the case of Solar Team Entertainment vs. Ricafort,[13]

wherein we accorded liberality to the implementation of Section 11, Rule 13 of the
1997 Rules of Civil Procedure.[14] We ruled in the said case that strict compliance
with Section 11, Rule 13 thereof shall be required 1 month from the promulgation of
the Court’s decision or 2 years from the time the Rules actually took effect.
Petitioner said that Solar Team and its case were similar in that both arose about
the time when a new amendment was being implemented; hence, its case should be
accorded the same consideration given in Solar Team.[15]

In its Memorandum dated September 11, 2001, petitioner invoked A.M. No. 00-2-
03-SC which took effect on September 1, 2000, specifically amending Section 4,
Rule 65 of the 1997 Rules of Civil Procedure. A.M. No. 00-2-03-SC was the
amendment reverting to the original rule that the 60-day period for filing a petition
for certiorari shall be reckoned from receipt of the order denying the motion for
reconsideration.[16]

Private respondent Fe Manuel, owner and mortgagor of the land subject of
expropriation, interposed no objection to the expropriation in her Comment to the
petition for review.[17] She in fact adopted the arguments of the petitioner in her
Memorandum.[18]

On the other hand, Metrobank asserted that the petition for certiorari was correctly



dismissed because it was filed out of time. It argued that when petitioner received
the order of the trial court denying its motion for reconsideration on October 12,
1998, the new Section 4, Rule 65 of the 1997 Rules of Civil Procedure, as amended
by the Resolution of the Supreme Court En Banc dated July 21, 1998 in Bar Matter
No. 803, was already in effect. Said amended rule, effective as of September 1,
1998, provides that the 60-day period shall be reckoned from receipt of the assailed
decision, order or resolution. Thus, based on this new rule, the petition for certiorari
was filed 14 days late.[19]

The sole issue at hand is whether or not the petition for certiorari filed by the
Republic of the Philippines before the Court of Appeals was filed out of time.

The petition is meritorious.

In dismissing the petition for certiorari for having been filed out of time, the Court of
Appeals applied Section 4, Rule 65 of the 1997 Rules of Civil Procedure, as amended
by the July 21, 1998 Bar Matter No. 803, effective September 1, 1998, which
provides:

Sec. 4. Where and when petition to be filed. â”€ The petition may be filed
not later than sixty (60) days from notice of the judgment, order or
resolution sought to be assailed in the Supreme Court, or if it relates to
the acts or omissions of a lower court or of a corporation, board, officer
or person, in the Regional Trial Court exercising jurisdiction over the
territorial area as defined by the Supreme Court. It may also be filed in
the Court of Appeals whether or not the same is in aid of its appellate
jurisdiction, or in the Sandiganbayan if it is in aid of its jurisdiction. If it
involves the acts or omissions of a quasi-judicial agency, and unless
otherwise provided by the law or the Rules, the petition shall be filed in
and cognizable only by the Court of Appeals.




If the petitioner had filed a motion for new trial or
reconsideration in due time after notice of said judgment, order
or resolution, the period herein fixed shall be interrupted. If the
motion is denied, the aggrieved party may file the petition within
the remaining period but which shall not be less than five (5)
days in any event, reckoned from notice of such denial. No
extension of time to file the petition shall be granted except for the most
compelling reason and in no case to exceed fifteen (15) days. (Emphasis
ours)



Strictly speaking, the Court of Appeals did not err in dismissing the petition for
having been filed out of time because the prevailing rule at that time provided that
the 60-day period for filing a petition for certiorari shall be reckoned from receipt of
the assailed decision or order. The period is interrupted when a motion for
reconsideration is filed but it starts to run again from receipt of the denial of the said
motion for reconsideration. Based on this amendment, respondent Court of Appeals
ruled that the filing of the petition for certiorari was 14 days late. The respondent
Court of Appeals ruled:



In the petition at bench, records show that the Office of the Solicitor
General received a copy of the Court a quo’s Order dated May 7, 1998 on


